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CONFIRMATIONS. 
Executive nominations conjfrmed by the Senate Mm·ch 16, 1900. 

APPOINTMENT L'\ MARINE-HOSPITAL SERVICE, 

Baylis H. Earle, of South Carolina, to be an assistant surgeon 
in the Marine-Hospital Service of the United States. 

APPOINTMENT IN THE ARMY, 

PAY DEPARTMENT, 

Capt. Francis L. Payson, assistant quartermaster, United States 
Volunteers, to be paymaster with the rank of major, March 5, 
1900. 

PROMOTION IN THE ARMY, 

CAVALRY ARM. 

Second Lieut. John P. Wade, Fifth Cavalry, to be first lieuten­
ant, March 1, 1900. 

APPOINTMENTS IN THE VOLUNTEER ARMY. 

PUERTO RICO REGIM.ENT OF INFANTRY, 

To be captains. 
First Lieut. Jesse Mel. Carter, Fifth United States Cavalry. 
First Lieut. Christian Briand, adjutant, Puerto Rico Battalion. 
First Lient. James T. Ord, Puerto Rico Battalion. 
William P. Butler, late major, First Illinois Volunteer Cavalry. 

To be jfrst lieutenants. 
Orval P. Townshend, late captain, Ninth illinois Volunteers. 
Second Lieut. Harry L. Cooper, Puerto Rico Battalion. 
Second Lieut. Jacob E. Wyke, Puerto Rico Battalion. 

To be second lieutenants. 
Walter F. Martin, late first lieutenant, Sixth Missouri Volun­

teers. 
Eben Swift, jr., late second lieutenant, Seventh lliinois Volun­

teers. 
First Sergt. Paul Wuttke, Company A, Pnerto Rico Battalion. 
Charles B. Kerney, late sergeant, Light Battery A, Missouri 

Volunteers. 
Frederick W. Hawes, late private, Company M, First United 

States Volunteer Cavalry. 
INDIAN AGE~TS. 

James H. Monteath, of Butte City, Mont., to be agent for the 
Indians of the Blackfeet Agency, in Montana. 

George W. Hayzlett, of Arizona, to be agent for the Indians of 
the Navajo Agency, in New Mexico. 

William R. Honnell, of Horton, Kans., to be agent for the In­
dians of the Pottawatomie and Great Nemaha Agency, in Kansas. 

POSTMASTERS. 

Sealy B. Moody, to be postmaster at La Grange, in the county 
of Cook and State of lliinois. 

Charles Q. Wha11on, to be postmaster at Newman, in the county 
of Douglas and State of Illinois. 

R ECIP ROCITY CONVENTION WITH FRANCE. 

Mr. DA VIS, from the Committee on Foreign Relations, pre­
sented certain documents relating to the reciprocity convention 
with France. 

Re ol'l:ed, That the injunction of secrecy be removed therefrom, 
and that they be print~d. 

HOUSE OF REPRESENTATIVES. 
FRIDAY, March 16, 1900. 

The House met at 12 o'clock m. Prayer by the Chaplain, Rev. 
HENRY N. COUDEN, D. D. 

The Journal of the proceedings of yesterday was read and ap­
proved. 

EULOGIES ON THE LATE REPRESENTATIVE EPES, 

Mr. HAY. Mr. Speaker, I ask unanimous consent that Satur­
day, March 24, beginning at 1 o'clock, be set apart for eulogies on 
the character of the late SYD~"EY P. EPES, Representative from 
Virginia. 

The SPEAKER. The gentleman from Virginia asks unani­
mous consent that Saturday, March 24, not later than 1 o'clock, 
be set apart for eulogies upon the life and character of the late 
Representative EPES, of Virginia. Is there objection? [After a 
pause.] The Chair hears none, and that order is made. 

REPRINT OF A BILL, 

Mr. BABCOCK. Mr. Speaker, I ask unanimous consent for the 
reprint of 2,000 copies of House bill 4618, the pure-food bill. I 
will say that the bill has been called for by various associations 
and wholesale grocers throughout the country, so that two reprints 
have already been exhausted. 

Mr. CLARK of Missouri. Mr. Speaker, I want to know where 

the bills are to go for distribution. If they are to go out here in 
the do·cument room, I object. If yon send them to the folding 
room, I will not object. But somebody goes out to the document 
room and takes them out by the cartload, and the first man that 
gets there gets them all. 

The SPEAKER. The Chair will state to the gentleman from 
Wisconsin that a reprint carries 625 copies, and unanimous con­
sent is in order; but if the gentleman's request goes beyond a re­
print, the proper form is a resolution. 

Mr. BABCOCK. I will confine it, Mr. Speaker, for the present, 
to a reprint, the usual number at this time, and later I will bring 
in a resolution. 

The SPEAKER. To go to the folding room or the document 
room? 

Mr. BABCOCK. For this amount I think they had better go 
in the usual way. I will introduce a resolution for a large num­
ber to go to the folding room later. 

Mr. CLARK of Missouri. I would like to know what is the 
reason these can not go to the folding room. 

Mr. BABCOCK. There is no objection, only--
The SPEAKER. The Chair will state to the gentleman that 

the law expressly provides where bills must go under a reprint. 
Mr. CLARK of :Missouri. Where is that? 
The SPEAKER. Bills under an order for reprint go to the 

document room. 
.Mr. CLARK of Missouri. Theri I object. 
'£he SPEAKER. Objection is made. 

REMOVAL OF SNOW AND ICE IN DISTRICT OF COLUMBIA, 

Mr. CANNON. Mr. Speaker, I ask unanimous consent for the 
present consideration of the following resolution, which I send to 
the Clerk's desk. 

The SPEAKER. The gentleman from Illinois, chairman of the 
Committee on Appropriations, asks unanimous consent for the 
present consideration of the joint resolution which the Clerk will 
report. 

The Clerk read as follows: 
Joint resolution (H.J. Res. 204:) to provide for the removal of snow and ice 

in the city of Washington, in the District of Columbia. 
Resolved by the Senate and HO'USe of Representatives of the United States of 

America in Congress assembled, That the following sums are hereby appro­
priated out of any money in the Treasury not otherwise appropriated, 
namely: 

For cleaning snow and ice from the streets and avenues of the District of 
Columbia, $1,<XXl; one half of said sum to be paid out of the revenues of the 
District of Columbia. and the other half out of the Treasury of tho United 
States. 

For the removal of snow and ice, to be disbursed under the direction of 
the officer in charge of public buildings and grounds in and around Wash­
ington, D. C., Sl,OOJ. 

The SPEAKER. Is there objection to the presentconside:ration 
of the joint resolution? 

Mr. RICHARDSON. :Mr. Speaker, I would like to ask if it is 
not usual for money appropriated for this purpose to be expended 
under the authority of the District Commissioners, and not under 
the authority of the superintendent of public buildings and 
grounds? 

Mr. CANNON. They are both included in the resolution. The 
removal of snow and ice on all public reservations is under the 
direction of the superintendent of public buildings and grounds, 
and the other nnder the direction of the District Commissioners. 
There is $1.000 to each. 

Mr. RICHARDSON. I did not understand that there was any 
money to be expended under the supei~vision of the District Com­
missioners. 

:Mr. CANNON. Yes; $1,000. 
Mr. TALBERT. Mr. Speaker, I would like to ask the gentle­

man a question. It is getting along in the spring, and the sun is 
very warm, and I want to know if he does not think the sun would 
remove the snow soon enough? If it was in the middle of the 
winter there might be some necessity for it. 

Mr. CANNON. I will sa'y to the gentleman from South Caro­
lina that in February last these estimates came, and I said to 
myself and to some others, springtime is almost here; but with the 
appropriations exhausted and the prophets of the Weather Bureau 
having failed in their prediction, the amount of snow which fell 
yesterday is with us. 

Mr. TALBERT. The gentleman is hardly ever mistaken a sec­
ond time. He is generally right in his prophecies. He is a good 
prophet, and it does seem to ma that it is unnecessary to make 
this appropriation. I want to suggest that to the gentleman. 

Mr. CANNON. We have the snow with us now, and it seems 
to me that this appropriation is nec.essary. 

The SPEAKER. ls there objection to the present consideration 
of the joint resolution? 

There was no objection. 
The joint resolution was ordered to be engrossed and read a third 

time, and it was accordingly read the third time and passed, 



1900. CONGRESSIONAL RECORD-HOUSE. 2987 
A. -DREW J. DA VIS, 

The SPEAKER laid before the House the bill (H. R. 524) grant­
ing an increase of pension to Andrew J. Davis, with Senate amend­
ments thereto. 

Mr. SULLOWAY. Mr. Speaker, I will say to the House that 
the Senate amendments to tbis bill and to several other bills which 
I understand are to follow immediately are all formal. 'l'he pur­
pose is to produce uniformity oo far as possible in all of these 
bills, so that the only variation shall be in the name of the bene­
ficiary, the amount of the pension, and the statement of the service 
performed. 

I move that the House concur in the Senate amendments. 
The Senate amendments were concurred in. 

HOlJSE BILLS WITH SENA.TE AMENDMENTS, 

The SPEAKER severally laid before the House the following 
House bills with Senate amendments. The Senate amendments 
were severally read, and, on motion of Mr. SULLOWAY, were sev­
erally concurred in: 

H. R. 2749. An act granting a pension to Susan Garrison; 
H. R. 5156. An act granting an increase of pension to Frances 

C. Kirby; 
H. R. 6575. An act granting a pension to Matilda G. Higbee; 
H. R. 2477. An act granting an increase cf pension to George 

H. Pennington; 
H. R. 854. An act granting an increase of pension to John J, 

McCormick: 
H. R. 4416. An act to increase the pension of Henry Geesen; 
H. R. 3072. An act to increase the pension of William W. Whar­

ton; 
H. R. 3071. An act granting an increase of pension to John F. 

Nelson; . 
H. R. 309. An act granting a pension to James M. Kercheval; 
H. R. 5509. An act granting a pension to Malinda Jones; and 
H. R. 3067. An act granting an increase of pension to Melvina 

Bottles. 
PURE-FOOD BILL. 

Mr. BABCOCK. I now renew my request for a reprint of the bill 
H. R. 4618. 

The SPEAKER. The gentleman from Wisconsin rMr. BABCOCK] 
renews his request for a reprint of the pure-food bill (H. R. 4618). 
Is there objection? 

There was no objection, and it was so ordered. 
LEA VE OF ABSENCE. 

By unanimous consent, leave of absence was granted to Mr. 
RIDGELY, indefinitely, on account of serious illness. 

ORDER OF BUSINESS. 

Mr. GRAFF. Mr. Speaker, I move that the House rnsolve it­
self into the Committee of the Whole House for the consideration 
of bills on the Private Calendar, subject to the resolution passed 
on Wednesday of this week. 

The SPEAKER. The gentleman from Illinois moves that the 
House resolve itself into the Committee of the Whole House to 
consider bills on the Private Calendar, controlled by the order 
recently adopted by the House. 

The motion was agreed to. 
Accordingly the House resolved itself into the Committee of the 

Whole House on the Private Calendar, under the rule, with Mr. 
HEMENWAY in the chair. 

The CHAIRMAN. The Clerk will report the first bill. 
The Clerk read as follows: 
A bill (H. R. 5196) for the relief of CL.A.UDE A. SW ANSON. 
Mr. PAYNE. Mr. Chairman, what becomes of the bill that was 

before the committee at the last session on private bill day? 
The CHAIRMAN. That was a war-claim bill. The Chair un­

derstands that business reported from the Committee on Claims 
is in order to-day under this rule. 

Mr. RAY of New York. Mr.Chai.rman,aparliamentaryinqniry. 
On the last private bill day the bill (H. R. 6909) to pay $4,500 to 
the Eastern Extension, Austraiasia and China Telegraph Com­
pany was under consideration. I desire to inquire whether that 
is to be in order at any time to·day? 

Mr. GRAFF, From what committee was that bill reported? 
Mr. RAY of New York. From the committee of which the 

gentleman from Pennsylvania [Mr. MA.HON] is chairman. 
Mr. GRAFF. That is the Committee on War Claims, and in 

my judgment the bill would not be in order to-day under the rule. 
Mr. RAY of New York. I merely desired to know the fact. 
Mr. GRAFF. As I understand it, Mr. Chairman, that is a bill 

reported from the Committee on War Claims. 
The CHAIRMAN. It was. 
Mr. GRAFF. My interpretation of the rule which we passed 

on Wednesday morning of this week would exclude consideration 
of bills reported from the Committee on War Claims to-day. 

The CHAIRMAN. The Clerk will report theruleunderwhich 
we are proceeding to-dRy. 

The Clerk read as follows: 
Resolved, That on all Fridays for t~e remainder of this Congress, exc~pt 

the second and fourth of each month, it shall be the order, the House havmg 
proceeded to the consideration of priva~ business according to the pro~­
sions of section 6 of Rule XXIV and section 1 of Rule XXVI, to take up, m 
the Committee of the Whole Honse, bills on the Private Calendar under the 
following conditions: On the next Friday which the House may devote to 
private business, and on every alternate Friday thereafter which may be de­
voted to private business, bills reported from the Committee on Claims shall 
have priority over those reported from the Committee on War Claims; and 
on the rema.min~ alternate Fridays devoted to private bills, those reported 
from the Comnnttee on War Claims shall have priority over those from the 
Committee on Claims. (Order made March H.) 

Mr. GRAFF. Mr. Chairman, I understand that in conformity 
to that rule war claims would not be in order unless we exhaust 
the business reported from the Committee on Claims, and there 
should then remain sufficient time for the consideration of bills 
reported from the Committee on War Claims. 

· The CK..t\..IRMAN. Has the gentleman from New York [Mr. 
RAY J anything to say on this question? 

Mr. RAY of New York. I want.ed to call the attention of the 
Chair to the fact that House bill 6909, which, I am informed, is 
reported from the Committee on War Claims--

The CHAIRMAN. It does come from the Committee on War 
Claims. 

Mr. RAY of New York (continuing). Is nnfinis_hed business. 
Now, it being the unfinished business and regularly in order to­
day under the rules of the House, I wish to inquire, in order to 
ascertain in any proper way, whether the special order adopted 
the other day displaces the unfinished business already pending 
on that Calendar? 

The CHAIRMAN. The Chair thinks that the general rule of 
the House is that it goes over to the particular day on which busi­
ness of its class is in order. On the Friday set apart for the con­
sideration of bills reported from the Committee on War Claims 
this would be the unfinished business and would be in order, and 
in the opinion of the Chair it is not in order to-day. 

Mr. RAY of New York. It will not be in order at all to-dsy? 
The CHAIRMAN. It will not be in order to-day. 
Mr. RAY of New York. That is satisfactory. I only desired 

to know when it would be in order. 
CL.A.UDE A.. SW ANSON, 

The first business was the bill (H. R. 5196) for the relief of 
CLAUDE A. Sw ANSON. 

The bill was read, as follows: 
Be it enacted, etc., That the Secretary of the Treasury be, and he is here by, 

authorized and directed topay to CLAUDE A. SW.A.NSOYthesumof 1,769.59, out 
of any money in the Treasury not otherwise appropriated, for expenses in· 
curred in his contested-election case in the Fifty.fifth Congress. 

Mr. GRAFF. Mr. Chairman, I ask that the report on this bill 
may be read for the information of members. 

The CHAIRMAN. The Clerk will read the report. 
The report (by Mr. BoUTELL of Illinois) was read, as follows: 
The Committee on Claims, to whom was referred the bill (H. R. 5196) for 

the relief of CLAUDE A. SW.A.NSO:\', have had the same under consideration, 
and1 after investigation and exammation of the accounts and vouchers sub­
mitted by him, report the bill back with the recommendation that it do pass. 

Mr. Sw ANSON was elected to the Fifty-fifth Congress from the Fifth district 
of Virginia. His seat was contested by l\lr. Brown. and the case w:i.s investi­
gated by the Committee on Elections No. 3, A majority of thb committee 
decided that Mr. SWANSON was entitled to his seat, and so reported to the 
House. By a yea-and-nay vote the House twice decided not to consider the 
case, thus leaving Mr. Sw ANSON in possession of his seat. • 

The record in this contested-election case was extremely voluminous, the 
evidence extending to the examination of several hundred witnesses. Mr. 
Sw ANSON submitted to the Committee on Elections a sworn statement show­
ing that the expenses incurred by him in defending the contest amounted to 
the sum of $3,769.59, of which the sum of $2,533 was for counsel fees, and the 
sum of Sl.236.50 for fees of witnesses, court costs, and printing. 

The Committee on Elections unanimously reported to the Committee on 
Appropriations, recommending that Mr. SWANSON should be paid the full 
amount of his claim. In accordance with the existing law Mr. Sw ANSON re­
ceived from the Government $2,000, leaving a balance of $1,769.59, the pay­
ment of which is provided for by this bill. Your committee has carefully 
examined the accounts submitted by Mr. SWANSON and believes that the 
charges therein contained are just and reasonable, and that he should be re­
imbursed for the above balance of 1,769.59. 

There are numerous precedents for the payment to the parties to contested -
election cases of the expenses incurred by them over and above the S;?,000 
authorized by the act of March 3 1879. Since the passage of that act the fol­
lcwing payments in excess of $2,000 have been allowed: 
By act of July 7, 1884: 

To John S. Wise.-···--···- ...• ··----····--···---···---------···---·- $1, 500. 00 
ToJohnE. Massie------------···-······-················-·········- 1,500.00 

By act of March 3, 1891: To Philip S. Post _____ ····------------···-··-- 5,668.40 
By act of March 2.1895: 

To Robert A. Childs ______ --····-····- ...... ------···----·--····--·- 2,500.00 
To Thomas Settle.····--·-··----.-·- .• --···---····---------···------ 2,500. 00 
To A. H .. A. Willia.ms.-------····················--·--···-·-······-- 2,500.00 

By act of March 3, 1881: 
To A .. G. Curtin-------·--·--···-············-····---··········--···· 
To S. H. Yokum _______ ·-···---···- ............ ···-·-···-····------·-
To N. A. Hun ____ -------------·--------·-----···------- ---··· ---- ----
i.~ ~if.w~hb~~~=::::::::: ::::: :::: :::: :::: :::::::::::::::::::: 
~~ ~~:~~ '"~~5·:: :::::::::: :::::::::::::::::::::::::::::::::: :::: 
To J. J. Martin.··----··- •....• --·---·-·-·-·-··_ •.•.• ---···-------·-· 

6,000.00 
6,000.00 
L500.00 
1;500.00 
1,500.00 
2,000.00 

2&>.00 
250.00 
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Mr. GRAFF. Mr. Chairman, I amdisagreeingwith the major­
ity of the committee in the favorable report on this bill, and I 
deem it courteous to yield to the gentleman from Illinois [Mr. 
BoUTELL], my colleague on the committee who made the report, 
to present the reasons in support of it; and I should like to be 
re~ognized by the Chair when the gentleman from Illinois has 
concluded. I reserve my time. 

Mr. BOUTELL of Illinois. Mr. Chairman, this bill was intro­
duced by the gentleman from Virginia [Mr. OTEY], who, I think, 
is present in the House, and I yield to him for an explanation of 
the bill. 

Mr. RICHARDSON. No one is objecting to the bill, and we 
may just as well vote on it. 

Mr. BOUTELL of Illinois. The gentleman state.cl that he ob­
jected to the bill. 

Mr. RICHARDSON. I did not understand that. 
Mr. OTEY. Mr. Chairman, I understood objection was made 

by some gentleman to the bill; I do not know what his objection 
is. He did not state it, and the report here is as full an explana­
tion as I can give of the bill, unless there is some special point on 
which the gentleman from Illinois desires light. 

Mr. GRAFF. I am afraid no explanation would be satisfactory 
to me, because I am opposed to it on principle. 

l\ir. OTEY. I did not know that you were the gentleman who 
objected. I thought it was some other gentleman from Illinois. 

Mr. Chairman, this is simply a question of the reimbursement of 
money to a contestee in an election case. The law or the rule pro­
vides that these expenses shall not exceed $2,000. Well, the con­
testee does not bring this thing on himself. He received notice of 
a contest, and he must meet all the points that the contestant 
chooses to raise; he gives notice of taking depositions all over the 
district, and of course the contestee must meet it; he has to em­
ploy counsel and is put to a great expense, and then when he comes 
here he finds that he has expended more money than the law or 
the rule permits. 

In this case a very voluminous record required large expendi­
tures for lawyers' fees, and they charged only what lawyers gen­
erally charge, $15, $20, and$% a day-in fact, only 810 per day­
for services rendered, and these charges are attested by vouchers 
which were presented to the Election Committee and that commit­
tee recommended that they should be paid; but when it reached 
the Committee on Appropriations they simply cut it down to the 
usual amount of $2,000, Mr. SWANSON had but one recourse, and 
that was to present his case to Congress. He did so, and he refers 
to a number of precedents, which are published in the report. If 
there waB any reason for allowing such a claim at all in the past, 
there is certainly a good reason for allowing this. 

Mr. TALBERT. Will the gentleman allow me to ask him a 
question there? There was so much confusion that I did not hear 
the reading of the report. 

Mr. OTEY. Certainly, 
Mr. TALBERT. Has the gentleman in this case drawn the 

maximum amount of $2,000? Did the committee allow him $2,000? 
Mr. OTEY. Yes, sir. 
Mr. TALBERT. And he wants another $1,000? 
Mr. OTEY. He wants the balance of the expense, amounting 

to $1,760. 
Mr. BROMWELL. Mr. Chairman, may I ask the gentleman a 

question? 
1\fr. OTEY. Certainly. 
Mr. BROMWELL. The principal item in this amount asked 

for is for attorneys' fees, to the amount of $2,500, is it not? 
Mr. OTEY. Yes, sir. 
Mr. BROMWELL. How many attorneys were there employed 

in this case? 
Mr. OTEY. Well, sir, I can not tell yon without looking at the 

papers. There were a grea~ ~any. There are a number of com~.­
ties and a number of depositions. I do not remember, but that IS 

stated in the papers of the case, which I suppose the chairman of 
the committee has on his desk, with the original vouchers, which 
will show. 

Mr. BROMWELL. Does the gentleman know what was the 
largest amount claimed by any attorney as fees in this case? 

Mr. RICHARDSON. Ten dollars a day, I will state, is all that 
is allowed. 

Mr. BROMWELL. Is there a law that allows $10 a day? 
Mr. RICHARDSON. Yes, sir; that is my understanding. 

There were eight or ten of them taking depositions at different 
places over a very large district, which made a large sum due to 
these attorneys. 

Mr. BROMWELL. Does that cover only the fees, or does it 
include the expenses of traveling? 

Mr. RICHARDSON. This is for fees at $10 a day, as I have 
been informed. 

Mr. OTEY. Mr. Chairman, I move that the bill be laid aside 
with a. favorable recommendation. 

The CHAIRMAN. The gentleman from Illinois is entitled to 

recognition. Does the gentleman from Illinois [Mr. BouTELL] 
yield the floor? 

Mr. BOUTELL of Illinois. I reserve the balance of my time. 
If there are any objections to the bill, I would like to hear them 
stated. 

Mr. GRAFF. Mr. Chairman, on March 3, 1879, there was en­
acted into law he following provision: 

That hereaft no contestee or contestant for a seat in the House of Rep­
resentatives s ll be paid exceeding $2,000 for expenses in an election contest. 

I was s prised to find that prior to the enactment of that law 
in 1879 ere was a law on the subject. Turning to the Revised 
Statut of 1878, on page 21, section 130, I find this provision, 
whi was law prior to that time: 

payment shall be made by the House of Representatives out of the 
c tingent fund or otherwise to either party in a contested-election case for 

penses incurred in prosecuting or defending the same. 

So that up to March, 1879, it was the law on the statute book 
that not simply should the parties be limited to recompense of 
'2,000, but absolutely any sum was prohibited by law being paid 

by the House of Representatives out of any funds for the purpose 
of recompensing either party to the contest for the expense of 
that contest. Now, it is a matter of some embarrassment to me, 
upon the consideration of the first bill from my own committee, 
to disagree with a majority of the committee on this proposition, 

I consider that it is a matter involving an important principle. 
Some one says that the reason why we ought to distinguish the 
man who is contestant or contestee in a Congressional contested­
election case from the man who is a candidate at an election and 
becomes involved in a contest over some other elective office is 
because the people have an interest in who shall be elected to Con­
gress to represent them outside of the personal interests of the 
contesting parties. But there is no difference between a member 
of Congress and a contest between two parties claiming to be 
elected as a judge or a governor or any other officer elected by the 
people, because the books all recognize that when the courts come 
to pass upon that contest it is the courts duty to look not only to 
the interets of the respective parties, but to see that the voice of 
the people has been obeyed and a correct judgment rendered upon 
that contest. So there is nothing in that contention. · 

But it is said there are precedents for this Congress allowing 
expenses in contested-election cases. In some State legislatures it 
has been the custom to recognize the contestee and the contestant 
in contested-election cases, but I know of none where there has 
not been an express limitatiOn which has been adhered to. 

So we must remember that in 1879 the statute law was changed 
by the action of both parties to this Congress out of generosity, 
giving the members of this body $2,000, and no more, to recom­
pense them a.s the limit for expenses incurred in contested-election 
cases; that it was an act of generosity and benevolence, and not 
a matter of right. There is absolutely no difference in principle 
between parties when they go before the court for the pur­
pose of sustaining them8:0lves concerning the enjoyment of emolu­
ments and privileges of any other elective office and parties con­
testing as to the right of a seat in this House. 

Now, then, what have we here? We have what is cited in this 
report as a justification of our action, six or seven precedents. 
What does that mean? It means that in citing the precedents 
Congress has heretofore stepped aside from the general provisions 
of the law and exercised favoritism over and above the limit in 
voting to favor a few. · It means that if we do it at this time we 
add another precedent for disregarding the general law. I tell 
you, gentlemen of this House, the secret of this whole business is 
that if you look over the lists of these men yon will find no obscure 
names on the favored roll. 

What was the next difficulty in regard to the matter? The 
utter impracticability of examining into the fees and expenses 
which a man has actually paid out. We all know that we have 
not the facilities that a judicial body has for the purpose of deter· 
mining and discriminating between different items involved in a. 
contest. We all know the elasticity of lawyers' fees. If the con­
testant or contestee goes into a contest and realizes the fact that 
there are precedents in this House to warrant him in believing 
that the Hpuse will pay back to him any sum he may see fit in his 
own i'n terest to pay out for the purpose of advancing his case, how 
will he be moved in that transaction? 

What incentive will there be to him to use economy? He will 
go over the district with a fine-tooth comb and employ lawyers 
without number, in the hope that, forsooth, an addition of one 
more may add a mite to bis strength in this contest. I have not 
been able to examine into all the precedents cited in this report, 
but at least two or three of these recent precedents were cases 
where the parties did not succeed in having an original bill re· 
ported to this House from the Committee on Claims and passed 
on its merits, but the parties went over to the Senate side and suc­
ceeded in having it tacked onto an appropriation bill and succeeded 
in putting it through. 

So at least, as to that many of these precedents cited, here are 
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three or four of them which can not be considered as precedent'3 
in this House. They were passed in a general appropriation bill, 
with practically no power in this House to consider them upon 
their merits. So, then, we see what wisdom there is in our first 
making a law in 1879 and yielding up of the general law which pro­
hibited any recompense. and fixing a liberal maximum sum which 
would be allowed to both the parties. 

I want to say to my Democratic friends on -the other side of the 
Chamber that there has been no politics in the Committee on 
Claims in the consideration of any measure; a.nd I oppose this 
claim with the utmost personal kindness to the claimant, Mr. 
Sw ANSON. I opposed it without reference to the merit of the con­
test between him and Mr. Brown, because I did not have thetime 
to go into the merits of that controversy, and it is not involved 
here. I will say to him, however, that it can be fairly presumed 
that while he was incurring an expense of $2,600 Mr. Brown was 
also at least put to an equal amount of expense. And yet Mr. 
Brown gets no favorable report from this committee, and, in fact, 
seeks none. 

It js true that after Mr. SWANSON'S claim had been favorably 
acted on by the committee some member of the House who was 
opposed to the principle of that bill, and for the purpose of accom­
plishing at least equity in injustice, introduced a bill for the pur­
pose of allowing Mr. Brown, Mr. Aldrich, and three or four other 
individuals who are exactly in the same position as l\Ir. Sw .A.NSO~ 
equitably, but were not placed in the same fortunate position to 
enforce their claims, a similar allowance for expenses in excess of 
the sum fixed by the statute. 

One other thing: I was present here in the House at the time 
when there was an attempt made to secure consideration of the 
contested-election case of Brown vs. Swanson. Now, it would 
seem to me that after a gentleman had fortified himself by the ex­
penditure of this extra money which he had paid out to establish 
the fa.ct that he was elected, he would have been anxious to show 
the fruits of his labor by having a hearing upon the question. 
But it must be remembered, my friends-and I state it most 
kindly-that when that contested-election case came up, instead 
of my distinguished friend upon the opposite side of the Chamber 
seeking to have an exhibition before the House of this legal ability 
which had been exercised in the preparation of his defense, he 
did not want to have a trial in this body-I suppose out of his ex­
treme kindly and benevolent feeling toward Mr. Brown. 

Mr. BROSIUS. May I ask the gentleman a question? 
Mr. GR.A.FF. Yes, sir. 
Mr. BROSIUS. What is the difference between the amount 

which you say the law allows to Mr. SWANSON and the amount 
claimed? . 

Mr. GR.A.FF. The law allows him $2,000 as a maximum sum, 
and Mr. Sw.A.NSO:N" claims that he paid out about $3,600 in all, 
making an excess of some $1,600 or thereabouts, which he is now 
asking to have reimbursed to him by Congress. 

Mr. BROSIDS. Was it made to appear before your committee 
that there was reasonable necessity for the expenditure of the 
additional sum? 

Mr. GRAFF. I will say that my colleague from Illinois rMr. 
BouTELL], who reported this bill, was upon the Elections Com­
mittee which had in charge the case of Brown vs. Swanson; and 
I understand from him that it seemed to him that the items mak­
ing up the $3,600 were fair and equitable. 

But that is not the point. . If in determining the claims of con­
testant.'3 and contestees for allowance of their expenses we propose 
to proceed upon the basis of what they have actually and necessa­
rily paid out, then let us repeal the existing law which limits such 
allowances to the maximum a.mount of $2,000. Let us treat every­
body alike. 

I want my friends on both sides of this Chamber to consider 
the consequences of establishing this precedent. And I want to 
remind them that there has not been any precedent of this kind 
recently. A payment of this kind was made in 1891 and another 
(the last) in 1895; so that since the last payment of this kind there 
has elapsed a period of five years. 

Now, it is entirely immaterial to me how the House may act 
upon this measure; but so far as I am concerned I have a little 
more delicacy in asserting my rights under the Constitution to 
pay out money for the benefit of myself and other members of the 
House than I have in exercising my right under the Constitution 
in paying out money for the benefit of people who do not enjoy 
the benefit of membership in this House. 

It is true that the statutory law is no bar to our voting in this 
case the sum which is asked. It is true that we may, if we choose, 
maintain and enforce so much of the existing law as relates to 
procedure in election cases and ignore this other provision, a part 
of the same law, with regard to payment of contestants. We can 
relieve one, two, three, eight, or ten members from the effect of 
this last provision with regard to allowance of expenses in con­
tested-election cases. Mr. Chairman, for the reasons I have given, 
I am opposed to the favorable reporting of this bill. 

Mr. Chairman, how much time have I remaining? 
The CH.AIRMAN. Forty-five minutes. 
Mr. GR.A.FF. I yield fifteen minutes to the gentleman from 

Indiana [Mr. CRUMP ACKER] and reserve the balance of my time. 
Mr. CRUMPAC:KE:ft. Mr. Chairman, I can add comparatively 

little to the argument made by the chairman of the Committee 
on Claims [Mr. GRAFF] against the payment of this claim. There 
is no doubt that, if passed, this bill will establish a most trouble­
some precedent. The report of the committee shows several 
claims of a similar character to have been paid in former Con­
gresses; but, as has been well said, those precedents ought not to 
be followed. It is against the rule of procedure throughout the 
country to pay out of the public money expenses of litigants, in­
cluding attorneys' fees, incurred in contesting or defending rights, 
whether they be public or private. Only about twenty years ago 
was the statute passed authorizing the payment of a mnximum 
sum of $2,000 to parties in contested-election cases to reimburse 
them for expenses incurred in prosecuting or defending contests. 
This was a departure from the custom in such cases. But I have 
no criticism to make of the law. I believe it to be a wise provi­
sion. 

In this case, Mr. Chairman, the amount authorized by that pro­
vision of law has already been paid. The claim of seventeen hun­
dred and odd dollars in addition to the amount already allowed, 
though recommended by the Committee on Claims, will be, if 
paid, a pure gratuity. The statement is made in the report that 
this bill w;is recommended and approved by the Committee on 
Elections that had this contest in charge. I happened to be a 
member of that committee, and am thoroughly familiar with the 
claims of contestants and contestees which were pending before 
that committee. I was a mEmber of the subcommittee that ex­
amined into the items of this particular claim, and our committee 
certified to the Committee on Appropriations that the amount 
stated in the report upon this bill had been actually and reason­
ably expended in defending the case of the sitting member. 

We gave the same kind of a certificate to each contestant and 
contestee, and some of those claims, Mr. Chairman, amounted to 
over $8,000. These were cases of men who occupied the same atti­
tude before the House and in relation to the public funds as the 
gentleman who by force of this bill is asking the paymellt of 
$1,700. 

Several weeks ago a bill was introduced asking that Congress 
make an appropriation to pay to other contestants and contestees 
who had cases in the last House the expenses incurred by them 
over and above the $2,000 authorized by l~w and paid to all. It 
involves an actual appropriation of nearly $18,000, and is pending 
to-day before the committee. 

Mr. HILL. Ls there any reason why those claims should not 
be paid if this is paid? 

Mr. CRUM.PACKER. None whatever. If the House decides 
to pay this claim, it should make up its mind to treat other claim­
ants with equal magnanimity and pay the seventeen or eighteen 
thousand dollars of additional claims pending before the com­
mittee. 

If we depart from the limits fixed by the statute and treat all 
parties to contested-election cases alike, it will involve the appro· 
priation of many, many thousands of dollars. 

I know_ that it is a very expensive luxury to have a contested­
election case in this House, particularly from the State of Virginia 
under the peculiar election system that exists in that State. Such 
a proceeding costs a great deal of money. But I submit, sir, that 
the Congress of the United States has fixed a limit upon its gen­
erosity; and there is a grave doubt of the wisdom of paying any 
money in excess of that limitation to parties in contested-election 
cases. I know of gentlemen on the other side of the House who 
have been seeking an absolute repeal of this provision of the 
statutes because they say it encourages election contests. I am 
not in favor of its repeal; I believe it is a worthy and meritorious 
law. I am in favor of some such equitable provision until the 
election systems in the respective States of this country are such 
that the people and the country can have entire confidence' in the 
results of an election. 

Mr. Chairman, I do not know why an exception should be made 
of this case. As I said a moment ago, I was a member of the 
committee that had in charge this contest. I prepared the report, 
which was concurred in by only a minority of the committee. 
That report was submitted to the House with resolutions recom· 
mending the seating of John R. Brown, the contestant. Gentle­
men of the last House well remember that the report remained 
upon the Calendar month after month and month after month. 
Mr. Brown had honestly made his contest; he had incurred ex­
penses amounting to over 87,000, which were certified by the com­
mittee on the same basis as the expenses incurred by the contestee. 
Mr. Brown came here and begged the poor privilege of presenting 
to the members of the House his claim to the seat which was occu­
pied by the contestee. And the friends of the contestee raised 
the question of consideration, and they succeeded in every instance 



2990 CONGRESSIONAL RECORD-HOUSE. MARCH 16, 

in denying the contestant the right even to be heard on the :floor 
of the House. 

I say, Mr. Chairman, I am against this bill because it opens wide 
the door, and if passed it onght to open wide the door, to the claim 
of every party to a contested-election case sjnce 1879. If we pay 
this bill, we onght to pay every other bHl that stands upon the 
same legal and equitable basis. I am against the payment of this 
claim because I think that parties who engage in these contests 
or who are defendants in contests of this character should be re­
quired to carry part of the burden, as litigants do in all civil and 
local matters. · 

The bill is dangerous in principle. It practically repeals or sus­
pends for the benefitof a particularpersona.statuteenacted twenty 
years ago after we had had a number of years of experience in re­
lation to these matters, a statute enacted for the protection of 
litigants in contested-election ·cases and for the prot.ection of the 
public Treasury as well. 

I appeal to members of the House to vote down this claim; 
stand by the 2,000 limit; let parties who have honest contests be­
fore the Horu1e receive that amount and no more. But I submit 
that if this claim be granted, the law limiting the amount to be 
paid to parties in contested-election cases should be at once re­
pealed, and every man who has a claim of this character should 
be notified to submit it to the Committee on Claims; and I have no 
doubtthesentimentofjusticeandfairnessandequitythatpervades 
that great committee will induce them to report in favor of these 
other claims as well 
· I believe I have said all I care to say on this subject; but I do hope 
that this bill will be defeated and let the whole matter end there. 

Mr. BOUTELL of lliinois. I yield ten minutes to the gentle­
man from Texas [Mr. BURKE]. 

Mr. BURKE of Texas. Mr. Chairman, as a member of Elec­
tions Committee No. 3 in the last Congress, I gave my approval 
to the entire amount of this bill, as I also did to the bill for the 
contestant, Mr. Brown. I did that because of the precedents of 
this House which had previously upon repeated occasions allowed 
to both contestant and contestee more than the statutory a.mount 
of $2, 000. I believe this bill ought to pass the House this evening. 
I shall vote for its passage, and I will state to my friend from 
Indiana [Mr. CRUMPACKER] that so far as my vote goes I shall 
vote for the payment of every claim of this kind that -he has re­
ferred to here as now undisposed of before this House. I would 
do it for the reason that I have already suggested, because of the 
policy which has been pursued here, and because of the precedents 
of this Honse allowing the payment of these sums in excess of the 
$2,000. 

But I want to say, Mr. Chairman, that during the last Congress 
I prepared and introduced a bill to repeal in toto the law as it now 
stands allowing $2,000 as an absolute amount to be paid to con­
testants and contestees in every contested-election case before this 
House. I ask the members of this House, Do you know how many 
contested-election cases have been filed since the passage of the 
law allowing these sums? Do you know the amount appropri­
ated by Congress to pay the parties in this large number of con­
test.ed-election cases? 

The Clerk of this Honse during the last session of Congress in­
formed me that there had been 157 contested-election cases filed 
since the passage of the law, and in the Fifty-sixth Congress there 
have been 10 more, making an aggregate of 167 contest.ed-election 
cases. Even at $4,000 apiece, under the law as it stands to-day, 
$2,000 to the contestant and $2,000 to the contestee, this Govern­
ment has paid out nearly 8700,000 to litigants in civil lawsuits 
before the House, for a contested-election case is a civil suit, 

Mr. MANN. May I ask the gentleman a question? 
Mr. BURKE of Texas. Yes. 
Mr. MANN. Does the gentleman contend that under the pres­

ent law each contestant and contestee are always required to be 
paid 2,000? 

Mr. BURKE of Texas. I do not say that they are required to 
do it, but I say that they invariably do it, with but few exceptions, 
and the gentleman from lliinois can show very few exceptions 
where contestants and contestees have failed to avail themselves of 
the 52,000. 

Mr. MANN. I can very easily show the gentleman several ex­
ceptions. 

Mr. WILLIAMS of Mississippi, I had a case here once that 
cost $175, instead of $2,000. 

Mr. BURKE of Texas. Yes; and I can show the gentleman 
from Illinois [Mr. MANN] cases in which Congress has paid over 
$4,500 to a contestee from the State of North Carolina. 

Mr. MANN. That is the reason why this law was enacted. 
Mr. BURKE of Texas. If you have st~d by the law in the past 

always, I should say stand by the law to-day, but you have not 
done it. 

Mr. DOLLIVER. How much extra does this call for? 
Mr. DURKE of Texas. About S1,~oo. 

Mr. DOLLIVER. Is there a showing made that the expenses 
were actually incurred? 

Mr. BURKE of Texas. Aperfectshowingwaspresented to the 
Committee on Elections No. 3, and receipts for every dollar of it, 
and sworn to. There is no question or contention here but what 
this is a just claim, so far as the amount concerned is involved,, 
the money having been actually expended beyond any question of 
doubt. Under the -precedents of this House, I submit that we 
ought to refund to Mr. SWANSON, the claimant in this case, the 
money that he has paid out. 

But, Mr. Chairman, I submit that whenever government fur· 
nishes to a litigant a tribunal in which he can litigate his claims­
the issues involved in any controversy-government has dis­
charged its full obligation to that citizen. The Government of the 
United States presents the.House of Representatives as a tribunal 
into which any contestant in a contested-election case can come 
and present his case. I think, sir, that when Government has 
done that, it should stop and not pay the litigants for the privilege 
of going into the very tribunal that government haR given them 
to hear and determine their cases. The Government has done 
enough for him, and in my candid judgment, it has been a stand­
ing bid t-0 certain men to prosecute contested-election cases before 
this House. 

Mr. GRAFF. May I ask the gentleman a question? 
Mr. BURKE of Texas, Yes. 
Mr. GRAFF. Do you not think that a fine opportuility is pre­

sented here to give further encouragement to contestants to enter 
upon fruitless contests by adding strength to the few precedents 
that already exist? 

Mr. BURKE of Texas. Stop your precedents that you have 
established heretofore and join hands with me to repeal the law 
in toto. That is the way to do it. Do not give a man a tribunal 
in which his case may be tried and then pay him for the privilege 
of coming there. The Government of the United States ought 
not to do it. It is unjust to the taxpayers of this country that we 
should do it. 

Mr. DOLLIVER. In that case what would become of an honest 
contestant who had not the means to prosecute his case? 

Mr. BURKE of Texas. What is to become of an honest litigant 
in the State of Iowa who has not the means to begin a lawsuit? 

Mr. DOLLIVER. . But this is a public matter. 
Mr. BURKE of Texas. The State of Iowa gives the litigant a 

tribunal in which he can present his claim, 
Mr. DOLLIVER. This is a public matter. 
Mr. BURKE of Texas. No, Mr. Chairman, this is simply a 

contention and a lawsuit, so to speak, between two men over the 
possession, pay, and emoluments of a public office. 

Mr. DOLLIVER. But my friend will admit that it is of more 
importance to the public at large that an electio!l should be hon· 
estly held and returned than it is to either of the contestants. 

l\Ir. BURKE of Texas. Well, I do not make that admission; 
but I want to suggest this further to the gmtleman from Iowa 
[Mr. DOLLIVER]: I am not acquainted with the laws of his State, 
but I will venture the assertion here, and I call upon the gentle­
man to contradict me if I am not stating the fact, that the Jaws 
of Iowa do not permit the legislature of that State to pay the ex· 
penses of a contested-election case. 

Mr. DOLLIVER. I am not advised about that, but I have no 
doubt they do. 

Mr. BURKE of Texas. Well, if they do, that State is an excep­
tion to the rule of the States of this Union. I have never seen any 
exception to the general rule. I do not know of any State where 
the legislature comes up and pays the lawyer's fees of a man con­
testing a seat in the legislature. 

Mr. DOLLIVER. But I will say to my friend that I doubt if 
there was ever a contest of that character, involving the honesty 
of the conduct of an election or the returns, in the legislatme of 
Iowa. 

Mr. BURKE of Texas. Perhaps yon may differ from the most 
of the States in that matter. Many of the States have contested­
election cases in both branches of the legislature, and I venture 
the assertion, and I believe I can say without fear of successful 
contradiction by any member of this House, that there is not a 
legislature of any State in this Union to-day that pays the lawyer's 
fees in a contested-election case in the legislature of any State. 
They do not do it, and it ought not to be done here. Will the 
gentleman from Ohio, the gentleman from Indiana, and others 
entertajning the views that they have expressed, join hands with 
me and others on the floor of this House and repeal in toto this 
law? 

I thank the gentleman from lliinois [.Mr. BouTELL], and yield 
back such time as I may have of the ten minutes. 

Mr. BOUTELL of Illinois. Mr. Chairman, I yield such time as 
he may desire to the gentleman from Tennessee [Mr. RICHARDSON J, 

Mr. RICHARDSON. Mr. Chairman, it seems to me that this 
is a case that we must try upon the facts presented, and not upon 



1900. CONGRESSIONAL. RECORD-HOUSE. 2991 
any former precedents. The facts are that in the last Congress 
the gentleman from Virginia (Mr. Sw ANSON], the claimant here, 
had his right to a seat attacked. He was a defendant. He brought 
no action; he simply defended a just right to a seat. I submit, 
Mr. Chairman, whatever grounds there may be, and good grounds, 
for a law which limits the amount to be paid in election contests 
to $2,000, it ought not to be applied in a case like this when we 
have the discretion to change it. 

Now, if a contestant comes without any right, and it is iOlemnly 
adjudged by this House that he had no right to bring his contest, 
he ought to be satisfied. with the very reasonable amount that we 
give him, $2,000. He has brought an improper action, and his case 
is similar to that of a plaintiff in a lawsuit who loses his case. All 
the lawyers here, and I suppose all the other members, understand 
that if the plaintiff loses his case in an ordinary action at law, he 
must pay the costs. If he gets his judgment against the defend­
ant, the defendant pays the cost, as a general rule. Now, here 
was a gentleman attacking the title, the indisputable title, of Mr. 
Sw .ANSON to a seat in the last House. He did not go around and 
hunt up a lawsuit or a contest; he simply defended a right. In 
doing that it is conceded that he paid out about 81,600 more than 
the $2,000 allowed him bylaw. Themoneyhasactuallybeenpaid 
by him. 

Mr. GRAFF. Will the gentleman yield to me? 
The CHAIRMAN. Does the gentleman from Tennessee yield 

to the gentleman from Illinois? 
Mr. RICHARDSON. Certainly. 
Mr. GRAFF. The gentleman has cited general litigations as 

an example of the usual method where the defeated party is liable 
to pay the costs. I want to ask the gentleman whether it is usual 
to incorporate the attorney's fees as a part of the costs? 

Mr. RICHARDSON. No; but Congress has been reasonable 
enough to do that, has seen fit to do it, and nobody has objected 
to it. . 
· Mr. BURKEofTexas. InmanyStatesonpromissorynotesthey 
allow a 10 per cent attorney's fee. 

Mr. RICHARDSON. There are some cases where the attor­
ney's fees ·are allowed, but it is not usual to do so in a bill of 
costs. 

Mr. MANN. Will the gentleman allow me to ask him a ques­
tion? 

Mr. RICHARDSON. Yes. 
Mr. MANN. I understand the gentleman bo state that he 

thought a contestant ought not to be allowed any expense money 
unle s he was successful. 

Mr. RICHARDSON. No; I did not say that. 
Mr. MANN. Then I misunderstood the gentleman. 
Mr. RICHARDSON. I said there might be some ground for 

Congress to pass an act of that kind, but Congress has not done so. 
Congress has provided that contestants and contestees shall stand 
alike and each beallowed $2,000and no more. I sayth1s is liberal 
where a man loses his case, to allow him $2,000 for his expenses, 
but where a man defends his right to a seat and actually expends 
more than $2,000 in order to defend a Just cause, we ought not to 
shut him off with the sum of $.2,000. That is the position I take. 

.Mr. MANN. Another question. Take,forinstance, the Aldrich 
case in the last Congress, where Mr. ALDRICH was successful in 
the House, and where he expended an amount a great deal over 
$2,000; would yon be willing that he should be paid? 

Mr. RICHARDSON,. If it was a just claim-
Mr. MANN. Well. the House decided it was a just claim. 
Mr. RICHARDSON. That would be all right; I would make 

no controversy with him; if he paid more than $2,000 I am in­
clined to think that Congress ought to allow it to him. I am not 
making the contention that it should not be allowed; I am·trying 
to make the distinction between a just and an unjust claim. 

Mr. GRAFF. May I ask the gentleman from Tennessee if I 
understand that he would allow an amount much exceeding the 
limit, and is not that tantamount to a repeal of the existing law? 

l\1r. RICHARDSON. It is not a repeal. It would repeal it pro 
tanto; it certainly would repeal it in this case and to the extent 
of this case; and that I am in favor of doing, because a distinction 
should be drawn between a man who brings an unjust complaint 
and one who simply defends his just title. We have got the dis­
cretion, and I say we ought to e~ercise it. 

Mr. Chairman, no man controverts the justness of this claim; no 
man controverts the fact that Mr. SWANSON was put to this ex­
pense of $1,600 more than he got to defend a proper title to his 
seat. I do not want to make an argument ad hominem, but how 
easy it may be for some of us to have an unjust assault made upon 
the title to our seat; and when we have expended more than 
s2,ooo in defending that we wonld not like to be held down to such 
a rule. We have made precedents in former cases; it seems to 
me we ought not now refuse to do by this gentleman what we 
have done in similar cases. 

Mr. STEELE. Will the gentleman yield to me fo~ a minute? 

Mr. RICHARDSON. I would not like to yield to the gentle­
man for a minute to make a speech; I will yield to him to ask a 
question. He can get time if he wants it. 

Mr. STEELE. I do not know whether I can get time or not. 
Mr. RICHARDSON. Well, I yield, then. 
Mr. STEELE. In the Forty-ninth Congress my seat was con­

tested, and without my principal attorneys being added to it, the 
expense of that contest, everyitem of which was sworn to, amounted 
to over $4, 700. When the case was brought to the committee every 
single member of that committee, after hearing it, decided that 
the contestant had no ground whatever for contesting. Not a 
member of that committee voted that he had any right to the con­
test; and the House sustained the verdict of the committe~. Yet, 
when my itemized expenses were brought in, they only allowed me 
82,000. First it was 81,000, and then, by an amendment in the 
Senate, another thousand was added. 

Mr. RICHARDSON. What Congress was that? 
Mr. STEELE. The F01·ty-ninth. Now, if I was allowed one 

cent, I shonld have been allowed the full amount of the expense, 
just as I think should be done in this case. 

Mr. RICHARDSON. Iagreewiththegentleman. Thatproves 
the point I am trying to assert-that where a just claim to a seat 
is unjustly assailed, we should not make the man who is unjustly 
assailed pay the expense of def ending his just claim. 

Mx. ChaiJ:man, I do not want to take the time of the House. I 
find we have a number of precedents here. I wish to say, and I 
do assert here, that these precedents have not been made by any 
particular party. I do not think politics has heretofore entered 
into the decision of these cases. 

I know in the case from North Carolina, the case of Mr. Settle, 
a Republican, it was a Democratic House. He defended his seat 
and was successful." He was allowed $2,500, as this report shows, 
over and above the $2,000. Now, one gentleman w.ho argued on 
the other side said that these cases seemed to be peculiar to Vir­
ginia. I find a case from lliinois, the State of the gentleman [Mr. 
GRAFF], Philip S. Post, in which he was paid S5,686 over the 
$2,000. Here is a case from North Carolina,. Mr. Williams; here 
is the case of Governor Curtin, from Pennsylvania; here is a case 
from Texas, Mr. Yokum; here is the case of Mr. Donnelly, from 
Wisconsin. But, Mr. Speaker, the point I want to emphasize is 
that the gentleman from Virginia [Mr. Sw ANSON] defended his 
seat in a Republican House-the Iast House-where the Repub­
licans had a majority of about 60. His seat was unjustly attacked. 
and he made his deff:\nse to it. The proof is that every dollar of 
this $1,600 was honestly paid by him. Now, when he comes to 
Congress and asks that that $1,600 be refunded, we are met by the 
statement that there is a law which limits the a.mount to be paid 
tos2,ooo. 

But we find in a dozen cases nearly this Honse has overruled 
that law ~nd made an appropriation. There are cases similar to 
that cited by the gentleman from Indiana rMi·. STEELE] where 
the appropriations have not been sufficient to cover the additional 
amount expended by the contestees in defending their cases. But 
because Congress has not done it in all cases is no good reason 
why we will not do it in this case, when a claimant comes and 
asks to have it refunded. He is not· asking anything irregular; 
nothing out of the ordinary course of events; he is not asking 
anything that any other gentleman ought not to ask and receive 
from Congress. -

If there was any controversy or any criticism about one dollar 
entering into the sixteen hundred dollars, Mr. Sw ANSON would not 
have it. I am authorized and fully wauanted in saying that if 
there was a criticism of the expenditure of 10 cents of this six­
teen hundred dollars asked by him, he would not want it, al­
though he has paid it. The proof shows that he has paid every 
dollar of it. Congress has decided that he paid it justly. Con­
gre s has decided that when there were 60 Republican majority 
on that side, and when a Republican contested his seat, he should 
not be turned out. With these facts, with precedents that have 
been cited here, Congress ought to pass this bHI. 

Now, then, on the question of making a precedent, if it estab­
lishes a precedent, why, all we have got to do will be to disregard 
it if we want to in some other case. If we do not do this, we dis4 

regard a precedent. It is an unfortunate appeal when you say 
you do not want. to disregard precedents, because here are the 
precedents, and when you do not pay Mr. Sw ANSON yon disregard 
the precedents. Why should you disregard it in his case? If such 
a case comes up here in tlie next Congress, or in this Congress -at 
a future day, and you are asked to pay more than 82,000, all you 
have got to do is t-0 inquire into it and ascertain whether the 
expenditure is proper, whether the money has been properly ex­
pended, and pay it. If it was not improvident, if you .find the 
facts to be as they are in this case, we will follow the precedent 
we have established and make the payment. Mr. Chairman, that 
is about all I care to say in this matter. 

Mr. GRAFF. Mr. Chairman, how much time have I remaining? 
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The CHAIRMAN. Thirty minutes. 
Mr. GRAFF. I will now yield to the gentleman from Illinois 

[Mr. MA.NNl. · 
Mr. MANN. Mr. Chairman, I take it that were it not for the 

genial presence and the whole-souled personality of the claimant, 
a member of this Honse, this claim would never have come be­
fore the Committee on Claims or before the House. 

I suppose a majority of the Honse, out of pure kindness to the 
gentleman from Virginia, would be very glad now to vote him 
this sum, or even double the amount; but the question is whether 
we shall treat him and others fairly, and the still broader ques­
tion, l\fr. Chairman-and I call attention of th1 members on the 
other side of the House to the proposition-that the contests them­
selves depend largely upon the amount that is paidforcontestants' 
fees. 

In the last House there were twenty-one contests, nearly all of 
them against members on the other side of the floor. In the Com­
mittee on Elections No. 1, of which I have the misfortune to be a 
member, and was in the last Congress, we considered the claims 
presented by contestants and contestees in each of the seven cases 
referred to. I happened to be a member of the subcommittee that 
considered these claims, and under the practice of the House, when 
we had allowed a claim, the amount allowed was certified to the 
Committee on Appropriations. 

In nearly every case that was presented to our committee the 
amount expended, both by the contestant and the contestee, was 
largely in excess of the $2,000. I have no doubt that some of the 
contests had been inaugurated for the very purpose of getting at­
torney's fees for some attorney belonging in the district in ·which 
the contestant lived. 

I have no doubt there will be plenty of contests in this House 
from some of the districts where people are elected members of 
this House by two or three thousand votes-plenty of contests­
if this House proposes to set up a precedent of paying four, five, 
six, or ten thousand dollars for expenses. We have before the 
committee at this time, in this Congress, a record from Virginia. 
which nobody could produce and get up with attorneys' fees which 
cost less -than eight or ten thousand dollars. 

Does the House desire in this case to instruct the Committee on 
Elections and the Committee on Appropriations to recommend to 
the House the payment of all the expenses and attorney's fees in 
all these cases? Do the gentlemen on the other side of the aisle 
desire to serve notice upon some of the people in their districts 
that they want contests instituted against them? I have no doubt 
myself that if tlle contestant in this particular case in the last 
House had been paid a good round sum for his contestant's fees and 
attorneys' fees we would have had the same contest in this House. 

Mr. RICHARDSON. Will the gentleman yield to me for a 
question? 

Mr. MANN. Certainly. 
Mr. RICHARDSON. I do not think he will make an argument 

that allowing more than $2,000 to a successful contestee will in­
duce a contestant to bring a contest. 

Mr. MANN. It has been the uniform practice in this House to 
treat the contestant and the contestee in precisely the same man­
ner. If they allow to one, they allbw to the other. If you make a 
rule that the contestant ahould only be aUowed his expensei;i when 
successful, the same rule carried out would prevent the allow­
ance to the contestee when unsuccessful; and if you allow this 
sum in this case to the claimant, then you ought to allow to every 
one of the claimants in the last House who were successful their 
fees, and you ought not to allow to anybody in this House who is 
unsuccessful his fees. 

Would the gentleman claim, for instance, that in theALDRIOH· 
Robbins case, in which the House has just seated Mr. ALDRICH, 
Mr. Robbins having been declared by this House to have been 
fraudulently elected-would the gentleman claim that in that case 
Mr. Robbins ought not to be allowed anything? If you apply the 
rule in one case, let it work always; give no preference. 

Mr. Chairman, while I appreciate the desire on the part of 
some gentlemen to give a gratuity to the gentleman from Vir­
ginia, while I would be very glad, indeed, to give him anything 
in the form of friendship 01· money, so far as my conscience and 
my sense of propriety would allow, I say that this House ought 
to preserve the law as it stands, and either allow all the expenses 
in all cases or else allow in each case only the expenses incurred 
up to $2,000. · 

The gentleman from Texas fMr. BURKE] is in favor of allowing 
nothing; but if you allow anything-, he wants to make the amount 
as large as possible. 

Mr. BURKE of Texas. To the extent of every dollar actually 
paid out. 

Mr. MANN. Now, Mr. Chairman, the trouble in these cases is 
that while this case may be perfectly fair and plain as to the 
amount paid out, the verification of the amounts paid in such 

cases depends upon the statements made in each instance. It is 
an easy matter to produce an attorney's bill receipted. 

Thesecases depend very largely upon the statement of the claim­
ant as to the amount paid out. It became the duty of the com­
mittee on which I served in the last Congress to cut down some of 
the bills of claimants. Why, Mr. Chairman, we had a bill pre­
sented to us from Alabama where one of the claimants had done 
nothing but serve notice of contest. Yet he insisted and swore 
that he had paid out $1,500 as attorneys' fees. 

The committee did not allow it. But under the idea of the gen­
tleman from Texas, if a claimant to a seat will institute a contest 
and then swear that he has employed attorneys and paid them re­
tainer fees, the House must pay the bills. 

Mr. BURKE of Texas. Not at all. Will the gentleman allow 
an interruption? 

Mr. MANN. Certainly. 
Mr. BURKE of Texas. I take it that such a claim would go to 

the appropriate committee and the matter would be passed upon 
by the committee, just as any other claim would be passed upon, 
and if the committee became satisfied by proof that the claim was 
fair and just they would allow it; otherwise they would disallow 
it, just as they would do in the case of any other claim. 

Mr. MANN. Well, Mr. Chairman, there is absolutely no way 
to determine the correctness and justice of the expenditures ex­
cept upon the statement of the claimant. I say that if you break 
down this rule, which was upheld by the last House, you will 
have a great number of election contests. In the last Congress 
there were 21 contests. We observed the rule; we served notice 
upon the contestants that we would not allow them an amount 
exceeding $2,000, and the result is that in this House there are 
only 10 con tests. 

Are gentlemen from the South on the other side of the aisle so 
anxious for their seats to be contested that they are urging con­
testants to come before this Congress and seek the payment of 
large bills for expenses? I should suppose that they, of all other 
members, would be most anxious to preserve the rule inviolable, 
that under no circumstances shall a man filing a contest be paid a 
sum exceeding $2,000. 
· For myself I am frank to say that I very much agree with the 
gentleman from Texas in the idea that we ought to allow no at­
torneys' fees whatever in these contested-election cases. I believe 
the l~w as it stands has already encouraged a great many contests 
which ought never to have been brought into this Honse. 

But I know that if the law fixing a limitation upon these allow­
ances be practically repealed by the action of this House, it will 
result in encouraging additional election contests in the South, 
and probably elsewhere. For these reasons, it seems to me that 
this claim ought not to be allowed. 

Mr. GRAFF. I yield five minutes to the gentleman from 
Rhode Island rMr. CAPRON]. 

Mr. CAPRON. Mr. Chairman, it is not my purpose to occupy 
even the entire five minutes allowed to me. But, Mr. Chairman, 
I think that more than this particular case is being considered 
to-day by the Committee of the Whole. It seems to me clear that 
if we are to allow each contestant to be the judge of the sum to 
be expended in election contests for himself, then, taking the con­
tested-election cases which have been brought before this House 
during the last four Congresses-not going back further than 
that-there would not be one in which the contestant or contestee 
would not be willing to state-under oath, if necessary-that his 
case was equally good, equally strong and pertinent, had equal 
right and righteousness behind it, with the case now under con­
sideration. 

In the Fifty-third Congress there were nine contested-electioJil. 
cases. · I desire to put a summary of those cases in the RECORD, 
th~t we may clearly see what we are running up against: 

State of Alabama: Fifth district-Martin W. Whatley vs. James E. Cobb, 
three packa~es. -

State of California: Third district-Warren B. English vs. Samuel G. Hil­
born, two packages. 

State of Georgia: Tenth district-Thomas E. Watson vs. James C. C. Black, 
two packages. , 

State of Illinois: Eighth district-Lewis Steward vs. Robert A. Childs, two 
packages. 

State of Kansas: Second district-H. L. Moore vs. Edward H. Funston, five 
packages. 

State of Missouri: Eleventh districtr-J ohn J. O'Neill vs. Charles F. Joy, two 
packages. 

State of North Carolina: Fifth district-A. H. A. Williams vs. Thomas Set­
tle, two packages. 

State of Tennessee: Eighth district-P. H. Thrasher vs. B. A. Enloe, three 
packages. · · 

State of Virginia: Fourth district-J. T. Goode vs. J. F. Epes, three pack­
ages. 

If we go to the extent of allowing in this case $1,600 more for 
expenses than is allowed by the statute, next week or next year 
some other case may, and probably will, l>e presented in which 
the excess will be $2,000 or $5,000, or an indefinite amount, when 
we fix a precedent of paying all the actual expenses incurred. In 
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the Fifty-fourth Congress there were 34 contested-election cases, 
as follows: 

No. Contestant. Contestee. 

1 W. C. Robinson-·-···-- George P. Harrison_ --
2 W. F. Aldrich •...•• ---- Gaston A. Robbins ---
3 A.T.Goodwyn ····---- JamesE.Cobb ...•.... 
~ T.H.Aldrich ·-······-~ OscarW.Underwood 
5 W.H.Feltpn __ ________ _- John W.Maddox ____ _ 
6 Hugh R. Belknap...... Lawrence E . .McGann 
7 Johnl.Rinaker ________ FinisE. Downing ____ _ 
8 George Denny,jr ··---- William C. Owens----
9 N.T.Hopkins __________ JosephM.KendalL .. 

10 H.DudleyColema.n.. ... Charles F. Buck------
11 Taylor Beattie _________ Andrew Price--------
12 Alexis Benoit. _________ Charles J. Boatner ---
13 William S. Booze ...... HarryW.Rusk---···-
li RobertT. Van Horn .. JohnC.Tarsney _____ _ 
L5 J. Murray Mitchell .... James J. Walsh .••.... 
16 TimothyJ.CampbelL HenryC.Minet• ______ _ 
17 R. A. Cheesebrough ___ Geo. B. McClellan ____ _ 
18 Henry P. Cheatham ... Fred. A. Woodard ___ _ 
19 Cyrus W. Thompson __ John G.Shaw ________ _ 
20 Charles H.Martin _____ James A.Lockhart ... 
21 -George W.Murray ____ WilliamElliott ______ _ 
2'J Robert Moorman .. ---- Asbury C. Latimer __ _ 
~ Joshua E. Wilson ______ John L. McLaurin ___ _ 
24 Thomas B. Johnston .. J. William Stokes _ _" __ 

25 
26 
'1/{ 

~ 
29 
30 
31 
32 
ro 

*34 

J. H. Davis.------------
Jerome C. Kearby ____ _ 
A. J. Rosenthal ....... . R. T. Thorp ___________ _ 
George W. Cornett .... 
J. Hampton Hoge .•..•. 
Jacob Yost.---· .. -·---~ 
A. M. Newman-·--·---
Thomas E. Watson ___ _ 
Beattie .•..... ---···----

D. B. Culberson ..•... 
Jo. Abbott. ___ --------Miles Crowley _______ _ 
Wm. R. McKenney __ _ 
Claude A. Swanson ... 
Peter J. Otey ________ _ 
H. St. Geo. Tucker •.. 
J. G. Spencer----··--­
J.C. C. Black ....•.... 
Price .........•..•• ··--

"'Second case. 

District. 

Third Alabama. 
Fourth Alabama. 
Fifth Alabama. 
Ninth Alabama.. 
Seventh Georgia. 
Third Illinoi<>. 
Sixteenth Illinois. 
Seventh Kentucky. 
Tenth Kentucky. 
Second Loui<liana. 
Third Louisiana. 
Fifth Louisiana. 
Third Maryland. 
Fifth Missouri. 
Eighth New York. 
Ninth New York. 
Twelfth New York. 
Second ~ orth Carolina 
Third North Carolina. 
Sixth North Carolina. 
First South Carolina.. 
Third South Carolina. 
Sixth South Carolina. 
Seventh South Caro-

lina. 
Fourth Texas. 
Sixth Texas. 
Tenth Texa.S. 
Fourth Virginia. 
Fifth Virginia. 
Sixth Virginia. 
Tenth Virginia. 
Seventh Mississippi. 
Ninth Georgia. 
Eleventh Louisiana. 

Now, I do not believe you could get any one of those 34 contest­
ants to agree that he had not as good a case as is presented by the 
bill before the committee, and had not equally good grounds for 
claiming an additional allowance, if this claim be allowed. . 

In the Fifty-fifth;Congress there were 11 contested-election cases, 
as follows: 

State of Alabama: Second, Third, Fourth, Fifth, and Ninth districts. 
State of DEila ware: At large. 
State of Kentucky: Third district. 
State of Louisiana: First district. 
State of Mississippi: Third district. 
State of New York: Sixteenth and Thirty-first districts. 
State of Oregon: First district. 
State of Pennsyivania: Third district. 
State of South Carolina: First, Second, and Seventh districts. 
State of Tennessee: Tenth district. 
State of Virginia: Second, Fourth, and Fifth districts. 

In the Fifty-sixth Congress there are, or have been, six contests, 
e.s follows: 

State of Alabama: Fourth district. 
State of Kentucky: Fifth, Ei~hth, and Ninth districts. 
State of Mississippi: Third district. 
State of North Carolina: Sixth and Ninth districts. 
State of South Carolina.: Third district. 
State of Virginia: Second and Eleventh districts. 

Which I insert in the RECORD, that we may see what a tremen­
dous consideration this precedent involves when we take these 
cases in the aggregate. If this thing goes on, I agree with the 
gentleman from Illinois that the United States Treasury will have 
to find some additional means of revenue and the contested-election 
cases will very soon aggregate an amount larger than the pension 
roll. 

Mr. BURKE of Texas. I apprehend from tb,e remarks of the 
gentleman from Rhode Island that he will join with me in an 
effort to repeal the law in toto. 

Mr. CAPRON. Well, if the gentleman will bringin his bill, we 
will discuss that when it is presented; but upon present consider­
ation I confess that I am very much of the opinion that I do agree 
with the gentleman from Texas. 

Mr. FI1'ZGERALD of New York. Will the gentleman allow 
me t-0 ask him a question? 

Mr. CAPRON. Yes. 
:Mr. FITZGERALD of New York. Does the gentleman know 

whether, in all these cases that he has cited, more than the statu­
tory amount was expended? 

Mr. CAPRON. I have been told by numerous contestants and 
contestees that their expenses ranged anywhere from four to 
eight and nine thousand dollars; and I have been told within three 
days of one gentleman who was seated during the last three days 
whose actual ex-penses amounted to more than seventy-five hun­
dred dollars. Now, I will not agree to vote one cent beyond the 
S2,000 to either of the contestants who were admitt.ed during the 
last week. 

Mr. FITZGERALD of New York, The gentleman leaves the 
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impression that in all these cases the amount exceeded the sum 
allowed by the statute. • 

Mr. CAPRON. I do not know whether that was so or not. 
Mr. FITZGERALD of New York. It would be immaterial how 

many contestants there were unless the amount exceeded the stat­
utory limit. 

Mr. CAPRON. We have no knowledge of that, either oneway 
or the other; but so far as it has ever come to my knowledge there 
has never been an election case where the contestee or the con­
testant has admitted that his expenses came wi~hin the $2,000 limit. 

Now, in the Fifty-sixth Congress there are 10 contested-election 
cases. I wonder if any of the twenty parties to those 10 cases 
will agree that his case is less worthy and that his expenses ought 
not to be paid, if the gentleman from Virginia is allowed his 
entire expenditures under this bill. 

I befieve we should stop right here. I believe no man should 
ever get more than the 82,000 at present allowed by law; and 
this being one of those questions which we have no business 
to approach in a partisan ·way, I believe this House, without 
regard to party, ought to say that it will stand by the law, limit­
ing the amount allowed to the parties to an election contest to 
$2,000, until that law is repealed. 

Mr. GRAFF. I yield to the gentleman from Missouri [Mr. 
JOY.] 

Mr. JOY. I only desire a very few minutes to say what I have 
to say upon this case. 

It seems to me that we are going already too far in these election 
cases, not only in allowing the $2,000, which is at present allowed 
by law in such cases, but in allowing anything at all. It is true 
that in almost every case where an election contest is had, the 
expenses largely exceed the $2,000 allowed by the statute. 

I speak with more or less feeling upon this subjec~ for I had a 
contested-election case myself in the Fifty-third uongress, in 
which Congress there was a majority of 100 on the other side of 
the Chamber. My expenses, as vouched for in every instance and 
for every item, amounted to more than $8,500. I was the contes­
tee, and I was elected. 

You may ask if I was not unseated. That is true; but in proof 
of the statement that I now make, I will cite gentlemen who sit 
upon the other side to-day and who sat in the Fifty-third Con· 
grass, and ask them to say whether I was not elected to the 
Fifty-third Congress. I will leave it to them to decide. That 
Congress, having a majority of 100 Democrats, would onl:t allow 
the $2,000, the exact amount provided by statute, although the 
vouchers, all certified to by the persons to whom the money had 
been paid, showed that the expenses which I had necessarily in­
curred in defending my seat against the one who sought to wrest 
it from me were $8,500. 

Now, why shall we open the door at this late day, why shall we 
go ba-0k to a preceding Congress-the Fifty-fifth-and allow ex­
penses amounting to $1, 700 more than the limit allowed by law? 
If yon are going to do that, why not go back to the Fifty-third 
Congress and allow me $6,500 (which·! shall not ask for) which I 
actually expended in a contest to defend a seat in that body. My 
friends, it is opening the door too wide. This does not extend 
back simply to the Fifty-fifth Congress, but it extends back indefi­
nitely. There is no statute of limitation to run against claims of 
this kind. This Congress can do whatever it pleases with refer- · 
ence to the expenses of contestants and contestees in election 
cases. The rule has been broken, has been overstepped, in two or 
three instances, as I am informed; in one instance in the Fifty. 
third Congress, whereanadditionalamonnt of $2,200was allowed. 

That case is quoted as a precedent to-day, and you will find that 
if this bill passes all the contestants and contestees, whether sitting 
or not, will come, and properly come, and aSk that their expenses 
be borne by the Government of the United States. You gentle­
men who are cheeseparing about expenses on that side of the 
House do not come with clean hands in asking that in this case, 
coming up from a former Congress, we shall payout of the Treas­
ury $1,700 for moneys expended by the gentleman from Virginia. 
I have no doubt the expense was incurred, and legitimately in­
curred, but the time came when the law was passed to stop all 
this business. I will agree with the gentleman from Texas [Mr. 
BURKE] that I will vote to cut off all expenses of contests on either 
side. That will stop half of the contests in this House of Repre­
sentatives. My seat would not have been contested in the Fifty· 
third Congress if it had not been for the 'money that there was in it. 

Now, my friends, I hope that there will be no party division 
upon this question. If I sat upon that side of the House, I would 
take the same position that I am going to take sitting upon this 
side. It is a question that will appeal to you. If, as some of you 
think, in the next Congress you shall have a majority of 50 or any -
majority in this body, and I come back and ask yon to pay me 
sixty-five hundred dollars properly expended in the Fifty-third 
Oongi·ess in the interest of maintaining my seat, to which I was 
elected, will you wish to have me cite this precedent and ask that 
you refund out of the National Treasury and have charged up to 
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the Democratic party sixty-five hundred dollars expended in this litigant? Why should we pay a claim upon the General Govern-
regar<.1? • My friends, that is a question for you to consider. ment for these expenses? 

·I have no objection to the gentleman from Virginia f Mr. Sw A T _ Mr. KITCHIN. I will come to the gentleman's point. I do not 
so~J getting his money, but I ask you to remember tnat it estab- agree with the gentleman from Texas or the gentleman from Illi­
lishes a precedent for this and suceeeding Congresses. nois who have just taken their seats, that this law should per-

.Mr. GRAFF. Mr. Chairman, I will ask the gentleman from haps be repealed; because in the ordinary courts, I will say to the 
Illinois [Mr. BoUTELL] whether there is anyone else who desires gentleman from Tennessee. private rights are being litigated, 
to speak on that side? I see agentleman on thatsic:te rMr. KITCHIN] rights affecting only individuals. Now. here are rights involve.:! 
who rises and indicates his desire to speak. a.ffecting the Government itself. I stand here not as a representa-

Mr. BOUTELL pf Illinois. I will ask the gentleman from I11i- t1ve of myself alone, but as the representative of tbe people of my 
nois [Mr. GRAFF] if there is anyone .else who desires to speak in district, to take a part in the Government of the United States 
oppositio-:i to this measure? for them; and so, it is right not only for this proper and necessary 

Mr. GRAFF. I think not. · cost to come out of the Government, but that the attorneys' fees, 
Mr. CANNON. When will you reach the amendable stage? which are not usually chargeal>:e fo the costs of a case in the State 
Mr. GRAFF. I suppose an amendment would be in ord~rwhen courts, properly incurred in the defense or proRecution of a just 

the motion was made to report the bill back to the House favor- c:aim to a seat in this body, should be paid out of the General 
ably. My colleague [Mr. BouTELL] had indicated to. me that he Treasury as a part of those necessary costs; otherwise you m1ght 
proposed-- have a good case, and yet would not dare to prosecute it for fear 

~fr. RICHARDSON. An amendment would be in order after of the enormous cost. 
the close .of general debate on the bill. A man mig-ht clearly think he was lawfuUy entitled to his seat in 

Mr. GRAFF. That would be upon the motion to report the this Congress; lmt if the majority in this House are po:itically. 
bill favorably. against him, and he knows that the burden of that contest will 

Mr. RICHARDSON. No; after a request had teen made to come out of h is own pocket, he might not take the proper steps to 
close general debate, then the bill would be open to amendm~nt. defend the rights of the people. I think in such cam;:;, when they 

Mr. GRAFF. Does the gentleman from Illinois desire to use succeed, it is right and proper that theyshonld be allowed the nec-
any more time? esrnry expenses, both as to lawyers fees and as to witnesses. I do 

Mr. BO UT ELL of Illinois. Mr. Chairman, I thought we would not think, if you will use discretion and shut out nnsucces ful con­
close this as briefly as possible, if there was nothing more to be testants, you will have much further trouble. They are the men 
said in opposition. I yield five minutes to the gentleman from that you ought to legislatea.gainst. It is the unsuccessful contest­
North Carolina fMr. KrTCHrnj. ant thatyououghtto berigid with in t he.enforcement of your ideas 

Mr. KITCHIN. Mr. Chairman, as I understood the argument in the matter of saving cost against the Government. When a 
of the gentleman from Illinois [Mr. MANN] just now, it was that gentleman brings an unsuccessful case here, having carefully con­
this bill should be defeated in order to discourage contests. I sidered it, certainly be should be limited in the amount allowed 
believe that was the substance of his opposition. Now, it seems him; and if gentlemen shoulu see fi t to propose a billrepealingthe 
to me that in order to discourage contests successful contestees law that allows unsuccessful contestants to receive as much as 
should be allowed their full cost and unsuccessful contestants $2.000 for expenses, I would certainly consider it very carefully 
should be limited in the cost which they recover. before I would oppose its passage. 

Mr. MANN. May I ask the gentleman a question? Mr. Chairman, I believe that is all I wisb to say upon this mat-
Mr. KITCHIN. Yes. er. I think thL bill can be justified in principle and in precedent. 
Mr. MANN. Do you think that unsuccessful contestees should Mr. BOUTELL of Illinois. Mr. Chairman, how much time 

not be allowed anything? have I remaining? 
Mr. KITCHIN. No, sir, I do not. I think there is a difference .The CHAIRMAN. The gentleman has twenty-five minutes 

in thd positions of an unsuccessful contestee and an unsuccessful remaining. 
contestant, resulting from the nature of their cases and the ex- Mr. BOUTELL of Illinois. !Ur. Chairman, the discussion of 
pense required for their preparation. As the gentleman from this case has taken a wide rang-a. The law applicable to this case 
Illinois well knows, frequently in these contested-election cases is very simple, and the facts are equally simple. In the sundry 
the evidence of only two or three witnesses may be sufficient to civil bill or 1 79 a provision was inserted that no contestant or 
throw out the returns of an entire towi1ship upon some ground or contestee in an election case should be paid in excess of 52,000 for 
other, and then the parties are put to the proof of the votes they his expenses; th t these expenses must be itemized and presented 
received. If the contestant succeeds in throwing out a township, to the Committee on Elections; that no witness fees should be 
it is natural to presume that in that township there was a large allowed except in accordance with section 128 of the R evised 
majority for the contestee. Now, when it comes to the proof of 8tatutes, giving a witness 75 cents a day and 5 cents a mile for 
the vote cast for him, thecontesteemust necessarily examine many mileage. 
more witnesses than the contestant, and his cost will of necessity Now, I do not know that the repeal of this law or the enact-
be larger than that of the contestant. · ment of any other law would prevent the bringing of similar 

1\1r. MANN. Well, suppose the charge is that the contestee has claims into this Hou e. My own impression is that if a law were 
been elected by fraud and the House shall so determine. Do you framed which would give to the successful party to the contest 

• think that there is any more reason for paying the expenses of his reasonable costs and attorneys' fees, it would tend to discourage 
the contestee than for paying the expenses of the contestant when unjust and ill-foundeu contests and at the same time would give 
he is declared unsuccessful? compensation to a rea~onable amollht to the man who succeeded 

Mr. KITCHIN. I do, for this reason: I think there is a differ- in the contest. In reference to the establishment of precedents it 
ence in principle, because the contestant, before he begins his con- does not seem to me that the passage of this bill will establish any 
test, has good opportunity, of which he of cours~ avails himself, precedent which will bind this House. My opinion of the pru­
of investigating the entire district, and he voluntarily brings the dence. the sagacity, and the wisdom of this body is not so slight 
contest. Now, on the part of the contestee, he bas a seat which that I think an act of justice on its part will ever be a precedent 
he holds by a proper certificate of the governor of his State, the for an act of injµstice, or that the passage of a wjse and prudent 
prima facie returns showing that he was elected, and it j g his measure will ever be a precedent for the passage of a foolish and 
duty as a representative of the people to preserve their rights and ill-advised measure. 
to preserve his seat here. The contest is not of his choosing. He Now, the fact in this case are these: The gentleman from Vir-
must defend, whether he would escape the contest or not. ginia. the claimant, Mr. SWANSON, was duly elected to the Fifty. 

Mr. MANN. If he is elected by fraud, of course it is of his fifth Congress an<.1 received his certificate and acted as a member. 
choosing. That is the very issue that is presente~; an issue from Mr. LACEY. May I ask the gentleman a question? 
which the case can not be separated. Mr. BOUTELL of Illinois. Certainly. 

Mr. KITCHIN. I still thin~ that when a contestant examines Mr. LACEY. Did the House adjudicate that question? 
the district and finds there is fraud, and be successfully proves :Mr. BOUTELL of Illinois. I am coming to that. A contest 
sufficient fraud and wins his contest, he ehould be paid his ex- was brought for the seat. Now, Mr. Chairman, I risked my life 
penses, notexceedingthelrmit of the law; butif hehus made a false in listening to the trial of this case in an underground chamber 
charge of fraud upon the people of his district and he fails in his · in one of the lahyrinthfan corridors beneath the Dome of this 
case, then I doubt whether he should be paid any of his expenses. Capitol. I went through the record, which filled three voluminous 
But I believe that if the contestee repels that charge and pre- books. I know the amount of testimony that was taken in the 
serves his seat he should be paid the full amount that it was nee- case. I have examined carefully all the items in this bill of ex­
essary for him to incur to preserve the certificate that had been penee. Something should be said in reference to the character of 
awarded him. That is a principle that is recognized in all the this district and the nature of the contest. 
courts of the land now by statute, a principle that gives to the sue- The district which the gentleman from Virginia represents in­
cessful litigant the expenses necessary to properly conduct the eludes seven rural and mountainous counties m southern central 
prosecution or defense. Virginia, the largest town being that of Danville, with a popula-

Mr. SNODGRASS. Do not they come out of the unsuccessful tionnotexceedingthirtyorforty thousand inhabitants. Testimony 
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in this case was taken in a large number of precincts, necessi­
tating the employment of counsei at various points, and the wit­
nesses in all cases were brought from a long distance. 

Now, the i terns in this account are as folio ws: The en tire account 
of his expenses and costs were filed with the Committee on E lec­
tions and certified by them to the Appropriation Committee, and 
amounted to $3,769.59. Of this amount $'3,523 was for attorneys' 
fees, and the balance, $1 ,236.50, was the ordinary cost and expenses 
of witnesses, in accordance with section 128 of the Revised Stat­
utes. 

Now, I submit to the consideration of the House that the tak­
ing of testimony and the employment of counsel, that if the same 
number of counsel that was employed in this case was employed 
in the city of New York, in the city of Boston, or in the city of 
Chicago, or in any other of our large cities, it would have cost 
five or six times the amount of this claim. In reference to attor­
neys fees-the 2, ;)~~-you can easily see how that could be made 
up, and in no case is an attorney·s fee included in this statement 
to a larger amount than at the rate of $10 per day. 

Mr. LACEY. I would like to ask the gentleman a question. 
Mr. BOUTELL of Illinois. I will yield to the gentleman. 
Mr. LACEY. Would it not follow, if this had been a Chicago 

contest, that we should have to allow $12,000 for attorneys fees? 
Mr. BOUTELL of Illinois. If it was necessary and had been 

expended in the contested case. If it had been $12,000 in Chicago, 
which is not likely, it would have been double or treble that in 
the city of New York. I refer to this amount to show that the 
committee investigated this case carefully, and did not approve 
simply such attorneys: fees as might have been presented, but 
attorneys' fees in no case in excess of the rate of $10 a day for the 
taking of testimony; and of course it would only be in a rural 
district of that kind that attorneys could be employed at that rate 
to do this work. 

Mr. GRAFF. Will the gentleman yield to me for a question? 
Mr. BOUTELL of Illinois. Yes, sir. 
Mr. GRAFF. Did the subcommittee of which the gentleman 

is a member reject any of the items which Mr. Sw Al\SON had sub-
mitted in his account? · 

Mr. BOUTELL of Illinois. No. 
l\1r. GRAFF. The gentleman spoke of not taking into consid­

eration any other services rendered than those necessary. He 
means that be took into consideration everything that Mr. Sw AN­
SON put into his bill and did not reduce it any. 

l\.{r. BOUTELL of Illinois. Yes, the largest rate of charge being 
at the rate of $10 a day, and the record showing that the attorneys 
were present at all examinations . 

.Mr. GRAFF. How many attorneys did he have employed? 
Mr. BOUTELL of Illinois. I should say nine or ten. 
Mr. LACEY. How many days-what is the limit? 
Mr. BOUTELL of Illinois. I think the limit was ninety days, 

and the testimony was taken in a large number of precincts. So 
I submit, Mr. Chairman, that the amount in this case is a reason­
able amount, su.ch an amount, surely, as this House would allow 
if there were no law like the statute of 1879. Of course all that 
can be said in reference to that law is that in doing what we think 
is substantial justice and equity in this House we enact special 
laws every week of our session: every pension bill that we pass in 
the House is in opposition to the statute law; every bill in refer· 
ence to enabling aliens to make good title to land in this District 
is in opposition to the general statute law; and so it is in a num­
ber of other instances. 

Mr. GRAFF. Will the gentleman mention any particular 
claims which this bill has for preference over any of the claims 
where the amount exceeds $2,000; is there anything about this 
case which peculiarly presents itself in a favorable light for spe­
cial exception? If there is, I would like to have it. 

Mr. BOUTELL of Illinois. I will say that the subcommittee 
simply had this bill under consideration, and the subcommittee 
simply passed upon thls bill without taking thought of other bills 
referred to in the discussion which has taken place in this House, 
We had nothing else to base our opinion upon except the justice 
and equity of this special claim which I am arguing to the House. 
I submit that every measure of this kind or any other kind that 
comes before the House should stand solely upon its own merits. 

Reference was m ade by the gentleman from Indiana to other 
bills or claims of similar nature pending before the Committee on 
Claims relating to cases which were before the Committee on 
Elections No. 3. 

Now, there seemed to be some reason in referring to the fact 
that those claims were pending before the Committee on Claims. 
I drew the inference from the gentleman's remarks and also from 
the question of . the gentleman from Illinois that there was some 
special favoritism in this case. I remember being present at the 
meeting of the Committee on Claims when the other bills were 
brought up; and if I recollect rightly, they were all introduced after 
thi~ case had been i·eported; and if I remember correctly, they 
were all introduced by the gentleman from Indiana [Mr. CRUM· 

PACKER], who now opposes this bill; and if my memory is not at 
fault, they have all been referred to a subcommittee of the Com­
mittee on Claims, which subcommittee, I dare say, has had them 
under careful consideration. So far as I know or recollect, there 
were no papers or statements filed with those bills. and I submit 
that the considerations connected with those bills should have no 
weight in determining the justice of this special case. 

The gentleman from Indiana referred also to the fact that the 
claimant's attitude in this case was not as strong as it would 
have been if he had been allowed to retain his seat by a vote of 
the House, or had allowed the contestant to obtain a vote on his 
case. I remember, as of course the gentleman from Indiana 
does, that we had this case ready for a hearing; we bad all our 
books and records and statutes piled up on our desks one morn­
ing, ready to proceed with the case, when it was continued, so 
far as I know, solely at the request of the contestant. On two 
other occasions the case was called up, and the House refused to 
consider it, the last time being toward the closing weeks of the 
last session: 

Mr. CRUMPACKER. Will the gentleman allow me a question? 
Mr. BOUTELL of Illinois. Certainly. 
Mr. CRUMPACKER. Did not the gentleman vote against the 

consideration of this case? 
Mrr BOUTELL of Illinois. I did not. I voted for the consid­

eration. 
Mr. CRUMPACKER. I desire to make a suggestion about the 

continuance to which the gentleman has referred. The case was 
continued by a mutual agreement between myself, representing 
the contestant, and my colleague from Indiana fMr. MIERS], rep­
resenting the contestee. The continuance was by mutual agree­
ment, upon an understanding between both the parties to the case. 

:Mr. BOUTELL of Illinois. In reference to that I wish to say 
that all I heard about the case was from the contestant himself, 
who came to me and said he would prefer not to have the case 
beard until after the primary elections in his district; and it was 
continued. as. the gentleman states. 

These, Mr. Chairman, are the facts of this case, and the law as 
I have endeavored to state it briefly. l submit in conclus ~on that 
this is a case which should stand solely upon its merits. If we 
are ever to exercise our discretion under that statute and allow a 
reasonable sum to the successful party in a contested-election 
case, this certainly is a case where we would be justified in doing 
so, because all these expenses are on such a reasonable basis, con­
sidering the amount of work that was done, the length of the 
record. and the character of the contest. 

Mr. LACEY. May I ask the gentleman a question? 
Mr. BOUTELL of Illinois. Certainly. 
Mr. LACEY. I understood the gentleman to speak just now of 

the gentleman from Virginia [Mr. Sw ANSON] as being a success­
ful contestant. 

Alr. BOUTELL of Illinois. Yes, sir. 
Mr. LACEY. Does the gentleman think that principle applies 

where the success results simply from a failure to have the cas~ 
considered in the House? Here js a case where there was no judg­
ment, no determination, by the House. The report of the commit­
tee was in favor of the other man. They determined that Mr. 
Sw ANSON was not elected. If Mr. Sw ANSON or his friends suc­
ceeded in preventing the consideration of the question by the 
House, ought we not rather to adopt the presumption that the 
committee who examined the case was right, instead of assuming 
that because the case failed ever to have a bearing the contestee 
was entitled to the seat? 

Mr. BOUTELL of Illinois. I would be very glad to rest on the 
presumption that the judgment of the committee was correct, 
for the majority of the committee decided in favor of Mr. 
SwA ·soN. 

Mr. POWERS. Was this a unanimous report from the com­
mittee? 

.Mr. BOUTELL of Illinois. This report from the Committee on 
Claims? 

Mr. POWERS. Yes, sir. 
Mr. BOUTELL of Illinois. No, it is not unanimous; but there 

is no minority report. The chairman of the committee has spoken 
in opposition to this measure. 

).\Ir. POWERS. A majority report bas been filed in favor of 
the bill? -

Mr. BOUTELL of Illinois. That is the only report before the 
Committee of the Whole. 

Mr. CRUMPACKER. The report of the committee was in 
favor of the contestant. ;~ majority of the members filed dissent­
ing views. The parliamentary situation was very anomalous. 
The Speaker of the House recognized the report made by four 
members of the committee ast.he report of the committee, because 
it was brought in as such. Five members of the committee filed, 
as I have said, dissenting views; but the record shows that the 
report was in favor of the contestant, although only a minority 
made it. . 
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Mr. BOUTELL of Illinois. The question what was the report 
and what were the views of the minority was never decided. A 
majority of the committee were in favor of the contestee. So, 
Mr. Chairman, I feel that this case, in so far as the law and the 
facts are concerned, has been submitted to the House. It is for 
the House to determine whether it will consider this case, along 
with other cases pending of a similar character, in accordance with 
general principles or whether it will consider this individual case. 
If the House is ever to exercise its own discretion and allow rea­
sonable costs over and above the $2,000 fixed by statute, I submit 
that such amount should be allowed in this case. 

Now, Mr. Chairman, I yield to the gentleman from Virginia 
[Mr. SWANSON]. 

Mr. SW ANSON. Mr. Chairman, in the last House my seat 
was contested; and in defending my right to the seat against that 
-contest I spent in money $3,759.69. The committee, by a majority 
of 5 to 4, after examining the case, determined the contest in my 
favor. As the gentleman from Indiana has correctly said, the 
case was never brought into the Honse. At that time we agreed 
to a continuance, at the request of Mr. Brown, General Walker 
being ill at that time. 

When the question of paying contestants came before the Honse 
an effort was made to have the expenses incurred by all these 
gentlemen exceeding $2,000 included in the appropriation bill. 
A point of order being raised, the proposition wa-s ruled out. I 
made no effort, I desired to make no effort, to have the provision 
put on in the Senate, because I always thought that an indirect 
and impwper way to endeavor to use any influence that one might 
have in the Senate to coerce the House. 

Since I have been a member hem, my seat having bee.n twice 
contested and each time my right to it sustained, I have always 
thought that to compel me to pay a large sum of money out of 
my own pocket to maintain my right to a seat to which I was 
entitled was an unreasonable and unjust burden. I knew no way 
to get this claim allowed except by presenting it to the Committee 
on Claims. It has been developed here to-day that there are other 
gentlemen situated precisely as I am-for instance, the gentleman 
from Missouri rMr. JOY], the gentleman from Indiana [Mr. 
STEELE J, and others. I presented this claim simply that this 
question might be determined as a precedent. I do not desire one 
dime allotted to me if the same allowance is refused to other gen­
tlemen in the same situation with myself and having equally just 
claims. 

I should be glad to have the law established as to whether it 
shall be confined to the $2,000 or not. It has been said that I pre­
sented this claim on account of personal popularity-on account 
of being personally liked in this House. I would scorn to accept 
a cent from this House, if there was one vote against it, if it was 
thought to be presented from any such motive or consideration as 
that. · 

Since it has been developed that there are some gentlemen who 
are situated precisely as I am, and since there seems to be an im­
presfilon that I am trying to isolate myself from them, I desire to 
state here and now that if this bill should be passed by a large 
majority, I would not accept the money. I ask to have this bill 
withdrawn. If the Honse wants to confine payment in these eases 
to $2,000, I will submit to it. If the House thinks it is proper to 
allow the amount actually expended in other cases, I want what 
I expended, too. Now, I do not desire a dollar, a dime, or a cent, 
except what this House will give to other members similarly sit­
uated. Since some opposition has developed and some gentlemen' 
seem to think I am trying to get what I am not willing to have 
other members get, I do not wish to press this claim, and I would 
not have it if five members of the House should vote against it. 

I .want to say here, in justice to myself, that in a Democratic 
House with over 125 majority the gentleman from North-Carolina 
[M.r. Settle], who lives in the district adjoining mine, had a con­
test precisely like mine. Hi.s seat was contested. That case was 
never considered. The question of consideration was raised every 
time against it, and this House, Democratic by over 100 majority, 
allowed the gentleman from North Carolina, whose district adjoins 
mine, $2,500 in excess of the $2,000. I thought if. under similar 
conditions, with a less voluminous record than mine, the House 
thought that justice should be meted out to him, and it was done 
by a Democratic Honse, that I could come here and ask to have 
my actual expenses paid back to me also. I voted for the gentle­
man's claim because I thought it was right and honest. Since 
these gentlemen think I am trying to get what other members are 
not entitled to, I now ask to have this claim withdrawn, and I 
would not accept a dime or a nickel of it if any of the members of 
the House thong ht I was not entitled to it. [Applause.] 

Mr. OTEY. Mr. Chairman, if it is in order, having introduced 
this bill, I desire to withdraw the bill for the relief of CLAUDE A. 
SWANSON. 

The CHAIRMAN. A motion to lay the bill aside with the 
recommendation that it lie upon the table would be in order. 

Mr. OTEY. Mr. Chairman, I make that motion. 

Mr. GRAFF. Pending that, if the gentleman from Virginia 
[Mr. OTEY] will permit a remark, I should like the privilege of 
saying--

Mr. OTEY. All right; I yield to the gentleman. 
l\Ir. GRAFF. I should like to sa.y to the gentleman frcm Vir­

ginia [Mr. SWANSON] that if I said anything that anybody-­
The CHAIRMAN. A motion is pending before the House which 

is not debatable. 
Mr. HAY. Regular order! 
The CHAIRMAN. Those in favor of the motion--
Mr. POWERS. Mr. Chairman, I should like to know what the 

motion is. 
The CHAIRMAN. The motion before the House is that the 

bill be laid aside with a recommendation that it lie upon the table. 
Mr. POWERS, The effect of that is to defeat the bill, as I 

understand it. 
The motion was agreed to. 
Accordingly the bill was ordered to be reported to the House 

with the recommendation that it lie on the table. 
J, A. WARE, 

The next business was the bill (H. R. 4686) for the relief of 
J.A. Ware. 

The bill was r€ad, as follows: 
Be it enacted.. etc., That the Secretary of the Treasury be, and he is hereby, 

authorized and directoo to pay to J. A. Ware the sum of ,718.52, the same 
to be in full for all claims of said Ware for extra expenditures incurred by 
him in the construction of the Mound City National Cemetery roadway, 
under his contract with the Quartermaster's Department. dated October U, 
1896., said amount being found equitably due said Ware by the Quartermaster­
General United States Army, a.s set forth in Senate Document No. 192, Fifty. 
fifth Congress, second session; and the amount necessary to make said pay­
ment is hereby appropriated, out of any money in the Treasury not otherwise 
appropriated. 

Mr. GRAFF. Mr. Chairman, I call for the reading of the 
report. In connection with that I desire to say that the gentle­
man from Missouri [Mr. RoBBl reported the cJaim and if, after 
the reading of the report, he desires to say anything, I yield to 
him. 

Mr. ROBB. I do not desire to make any statement further 
than is contained in the report, and will simply ask for the read­
ing of the report and call the attention of members of the House to 
that. The passage of the bill is recommended by the Quartermaster· 
General. 

The CHAIRMAN. The Clerk will read the report in the time 
of the gentleman from Missouri. 

The report (by Mr. ROBB) was read, as follows: 
The Committee on Claims~ to whom was referred the bill (H. R. 4686) for 

the relief of J. A. Ware, beg 1eave to report: 
Your committee have inquired into the fact'i relating to said bill and find 

that the amount asked for in the same, $3,718.53, is justly due said claimant 
from the Government for and on account of extra expenditures incurred b7 
him in the construction of the Mound City National Cemetery road under his 
contract with the Quartermaster's Department dated October 14, 1896. 

Said extra work and extra expenditures were occasioned by a flood in the 
Mississippi River occurring after the grading was IJractically completed. 

This claim was submitted to the Secretary of War, and examined and re­
ported upon by Maj. 0. F. Humphre¥, deputy quarterma5ler-general in charge 
of the work, and by Gen. M .. I. Ludington, the Quartermaster-General of the 
.d.rmy, both of whom found that said contractor,J. A. Ware, had an equitable 
claim for the amount asked for in the bill, to wit, $3,118.5:3, and on the 11th of 
March, 1898. the Secretary of War, in a communication addressed to Hon. 
Garret A. Hobart, Vice-President of the United States, com.mended the same 
to the favorable consideration of Congress. All of which is set forth in Sen­
ate Document No. 192, Fifty-fifth Congress, second session, which is he1·eto 
appended and made a part of this report. 

Your committee therefore recommend that the bill do pass. 

·.Mr. GRAFF. I move that the bill be laid aside to be reported 
to the Honse with a favorable recommendation. 

Mr. OANNON. Before that is done I hope the gentleman will 
have read the letter contained on the last part of page 3 and the 
beginning of page 4. That seems to go into the question of the 
equity of the claim. 

Mr. GRAFF. I coincide with that request. 
The CHAIRMAN. The Clerk will read. 
The Clerk read as follows: 

DEPOT QU.A.RTERMASTER'S OFFICE. 
Washington, D. 0., March!.., 189S. 

GENERAL: I have the honor to return herewith the papers in the matter 
of the claim of Mr. J. A. Ware in connection with the construction of the 
Mound City National Cemetery roadway, under his contract with this de­
partment dated October U, 1896, referred to this office for report by indorse­
ment of March 3, 1898, and respectfully submit repo1·t thereon as follows: 

The road is about 1 mile in length, extending from the Cache River to 
Mound City National Cemetery. It is built in the alluvial bottom between 
the Ohio and Mi'>Sissippi rivers, about 5 miles from Cairo. It is all embank­
ment, from Br to 15 feet h1gh, of the clayey" gumbo" soil of the bottom, with 
a surface of gravel of an average thickness of 10 inches. 

Under the terms of the contract the work was to have been completed by 
March 2, 1897, but owing to unavoidable delays from frost and baa weather 
the time for its completion was extended to August 21, 1897. 

In February, 1897, the grading of the road had been practically completed 
and 943 cubic yards of gravel had been furnished and placed on the road. 

About March 1.1897, a serious flood occurred in the Mississippi Valley, and 
by March 3, 1897, the water at Cairo was over the bottoms and continued to 
rise until on March ZT, when ·it reached 53.73 feet above zero on the Cairo 
gauge, or with.in a.bout 3 inches of the subgrade of the road. It then began 
to fall and continuedtorecedeuntilApril 26,at which time lea.used a.careful 
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survey of the work to be made, with a view to determining the exact extent 
of the damages thereto by the flood. 

By this survey it was ascertained tha~ 8,300 cubic_ yards of earthwork ~nd 
«O cubic yards of gravel would be required to repair the damages resulting 
from the flood. 

At this time the engineer of the department was also directed to keep a 
detailed account of the working force of men and teams engaged in making 
good these damages. 

On May 5 the contractor C'om.menced to remove the logs and debris that 
had collected on the slopes and to drain the borrow pits, so that earth could 
be procured to make "'OOd the slides and shrinkage of the embankments ca.used 
by the water, which 1l:ad for many days almost submerged the entire road. 

It was not until ~~k;? that the actual work of restoration could be com­
menced, as the emb ents were so thoroughly saturated with water that 
slides were continually taking place and it was necessary to allow them to 
dry out before putting the new material in place. 

In fact, even after replacing the earthwork in these sUdes the sliding and 
settling continued from time to time, rendering it necessary in some cases to 
replace the same material several times. Upon final completion of the work 
it was found that in consequence of these continued slides and settlement 
12,925 cubic yards of earth and 555 cubic yards of graYel had actually been 
11Sed in making good the damages to the work. 

The following is an account of the work done and expense incurred by the 
contractor in ma.king good the damages resulting from the flood, viz: 
Hire of foreman, 2 months, a.t $100·---···-·····-·····-------·-········-· ~.00 
Hire of assistant foreman, 80 days, at $2.50. --·--· •••••• ••...• ••...• ...• 200. 00 
Hire of laborers, 333t days, at Sl.50 ••..•••••••••••••••••••• ······---· •••• 500. 25 
Hire of teams and drivers (double), 602 days, at $3 •••••• -·····-------- 1, 800. 00 
555 cubic yards of gravel, at 95 cents.................................... 527.25 
Add 15 per cent for use of tools, etc., and maintenance of tea.ms and 

men when necessarily idle on account of flood .••...••••• :........... 485. 02 

3, 718.52 
The contractor had 25 double tea.ms, with necessary men to "take care of 

them, absolutely idle, in camp on the ~onnd, during the period from about 
March 1 to May 20, during which time it was not possible to do any work. 

He was obliged also to keep a general foreman or superintendent during 
that ti.me. 

The above items are based on the daily account kept by the engineer of 
the department charged with the supervision of the work and a.re very 
close-perhaps below actual cost. 

I am of opinion. therefore, that the contractor's bill of $3,946.3!, though 
$227.82 more than the foregoing in the aggregate. is not in excess of what may 
be justly claimed. 

The work was done by the contractor in a most satisfactory manner and 
as expeditiously as the exi~ing conditions would permit. For the ,delays in 
its execution he was in no way responsible. 

With a. full knowledge of all the facts and circumstances in the matter. I 
do not hesitate to recommend the favorable consideration of his claim to the 
amount of $3,9-16.3(, as claimed. 

be laid aside to be reported to the House with a favorable recom· 
mendation. 

[1\Ir. CANNON addressed the c~mmittee. See Appendix.] 
Mr. GRAFF. I desire to say that! am not in possession of the 

facts as to why Mr. Bishop did not present his claim before, ex· 
cept that on the face of the report, which shows that he was 
urging his claim during the past ten years. My colleague on the 
committee [.Mr. R~Y] made the report. It is impossible for me 
to give personal examination to every claim presented before the 
committee, but I may say this: There has been no claim passed 
by the committee except after full discussion in the committee 
after the report of the subcommittee thereon. 

Now, I want to say further. This is one of those claims where 
there is no danger of injustice. We haveastatuteoflimitations be. 
cause the Government might find difficulty in putting in evidence 
in an old claim, but in this case the evidence is a matter of record 
as to whether this man is entitled to that pay or not; it is a ques­
tion of law and fact. The facts are just as much within the reach 
of the Government in this case as they are within the reach of the 
claimant The statute of limitations are for a large class of 
claims which involve facts which are peculiarly within the reach 
of the claimant and are hard to obtain by the Government, and 
in those cases it would be very unadvisable to waive the statute 
of limitations. But in this case, I think, the reasons presented by 
the gentleman from .Missouri tend to show that there are special 
equities in this case. I should like to hear from the gentleman 
from Virginia [Mr. RIXEY]. 

Mr. RIXEY. Mr. Chairman, the only connection I have with 
this case is that this bill was referred to a subcommittee of which 
I was a member; and after the subcommittee had considered 
the case, they gave the bill to me to make the report. I want 
to say that the statement made by the gentleman from Missouri 
was practically correct. I do not know where the court-martial 
was held; but the fact is, a court-martial wa.a ordered for the 
trial of Lieutenant-Commander Bishop, and in consequence of 
the finding of that court-martial he was dismissed or dropped from 
the rolls of the Navy Department. Afterwards he was either re­
instated or recommissioned. He always claimed that the collrt-

c. F. HUMPHREY, martial proceedings were ilTegular and illegal and that he was 
Deputy Quartermaster-General, U.S. A., Depot Quartermaster. improperly dropped from the rolls. 

Very respectfully, your obedient servant, 

The Qu.ARTERMASTER-GmurnAL OF Tim ARMY. The fact is that he again entered the Navy in 1871 and that he 
Mr. GRAFF. Mr. Chairman, I move that the bill be laid aside never received any pay from 1868 to to 1871. The further fact 

to be reported to the House with the recommendation that it do appears that for many years he has been at the doors of Congress 
pass. asking an opportunity to establish the justice of his claim before 

The motion was agreed to. . the Court of Claims. It does seem to me that it comes with poor 
Accordingly, the bill was laid aside to be reported to the House grace from Congress to say, "We will bar your r ight to prove 

with the recommendation that it do pass. your claim before the Court of Claims by pleacling the statute of 
WILLIA.M ORA.MP & SONS, limitations." This man would not be allowed to plead the statute 

of limitations against the Government; and why should the Gov· 
Mr. GRAFF. Mr. Chairman, the next bill on the Calendar ernment assert the statute of limitations against him when he 

which is in order is the bill (H. R. 1605) for the relief of the Wil- is willing and anxious to pay the costs of the proceeding in order 
liam Cramp & Sons Ship and Engine Building Company' of Phila- to vindicate his character as well as his claim to this compensa· 
delphia. The gentleman from Pennsylvania, Mr. BINGHAM, who tion? 
introduced the bill, is, I understand, sick and unable to be here, I have very little use anyway for the statute of limitations. I 
and un~er the ciJ;cm;nstances I ask that the bill might be passed do not believe it ought ever to be pleaded in the case of a man 
over without preJndice. . . . who is willing to go to court and pay the expenses of the suit. 

The CHAIRMAN. Una~unous consenp is asked _th~t the bill, T1$ man was dismissed from the Navy by reason of court-martial 
Calendar, No. 42, H. R. 160<>, be passed without preJudice.. . : nroceedings, and here is a statement showing that he always 

Mr. ROBB. I un~erstand that under that order the bill will ~laimed those proceedings to have been illegal. He now simply 
not be called up agam to-day.. . . v' asks the privilege of being permitted to present }\is case to the 

Mr. GRAFF. Oh, ~o. I sunply desll'e that 1t shall not los s Court of Claims. Be will pay the expenses. He asks nothing 
place on account of bemg passed ~ver. to-day, from the Government unless he shows a legal right tothismoney, 

The CHAIR~ •. Is there obJection? He simply asks that the Government waive the statute of limita· 
There. was no obJection. tions. 

JOSHUA BISHOP, This gentleman was, after the finding of the court-martial and 
The next business was the bill (H. R. 2322) for the relief of the action thereon, reinstated in the Navy. And the Navy De-

Joshua Bishop. partment and the Government have done everything they could 
The bill was read, as follows: to correct the injustice that was done him. Now, I take it that it 
Be it enacted etc. That the claim of Joshua Bishop for alleged items of.Pay is as little as Congress can do to permit this man to go to the 

due and unpaid to hlm for services.as a lieutenant-rommander, United States Court of Claims, the statute of limitations being waived. He does 
Navy, between t?e dates of September 13, 18_!i7, and M~rcp. ~. 18?1. be, and the not come here, as many others do, asking an appropriation from 
same IS here_by, i:eferred to tp.e Court of ClalIDS. Jur!S~Cti?n IS hereby con- the TreaF:ury He is simply anxious to maintain his case before 
ferred on said court to try sa1d cause-the statute of limitations shall not ap- "' • • . . . ~ 
ply thereto-and to render final judgment therein, subject to the right of the court at his own expense; and I think it but JUStice that he 
appeal by either party. should be permitted to do so. 

Mr. GRAFF. Mr. Chairman, this bill provides that the claim One other point. The gentleman from Illinois draws upon his 
of Joshua Bishop for pay alleged to be due and unpaid•to him as imagination when he says that these claims are fostered and fol· 
a lieutenant-commander from February 19, 1868, to February 28, lowed by claim agents. So far as this case is concerned no agent, 
1871, be referred to the Court of Claims. Thereisafavorablereport no attorney, has ever appeared before the Committee on Claims. 
by the Secretary of the Navy, Hilary A. Herbert, on March 10, The bill was introduced by the gentleman from New Jersey (Mr. 
1896, addressed to the chairman of the Committee on Naval Af· SALMON]. At his request it was considered by the Committee on 
fairs of the Senate, and als0 a favorable recommendation by the Claims. The committee was unanimous in believing that the re· 
Secretary of the Navy, John D. Long, adcu·essed to the same com- lief ought to be granted, and therefore a favorable report has 
mittee. . been made. I would be glad to hear a statement from the gentle· 

The only waiver affecting the legal right would be the waiver man from New Jersey who introduced the bill. 
of the statute of limitations, I will therefore move that the bill .Mr. SALMON. Mr. Chairman, I shall be pleased to give all 



2998 CONGRESSIONAL RECORD-HOUSE. MARCH 16, 

the information I can to members of the House, and eapecia.lly to 
my friend from Illinois, upon this case. Commander Bishop, as 
has been said, was court-martialed in 1868 and dismissed from the 
service. He was before that time an officer in the Navy of the 
United States. He had served valiantly as a young officer in the 
war of the rebellion; his service was commendable in a high 
degree. 

I should like to say to my friend from Illinois [Mr. CANNON] 
that, throngh the instigation of the green-eyed monster that some­
times aids in these matters, this court-martial was brought about 
and he was dismissed from the service. It was not until 1871 that 
he was reinstated by an act of Congress, because under the law at 
this time an officer who was dismissed from the ·naval service 
could not be reinstated. He was reinstated by an act of Congress 
in 1871. He was put to duty, and from that time until about 1875 
he was on the Pacific coast or on Pacific waters, so that when he 
returned to ihe East he found that his claim, which he had always 
insisted to be just, was barred by the statute of limitations. He 
has always insisted that his dismissal was illegal and wrong. 

Now, from that day to the present time Commander B:ishop has 
been trying to have himself placed in proper light before the 
world. He has now grown to be a man of years. He is in the 
evening of life. He is to-day lying at his home in Washington 
upon a sick bed, and what he desires is an opportunity to set him­
self right before the world and to reclaim that to which he is en­
titled, a clear and honest reputation, which he may leave to those 
who may follow him when he is gone. It is not so much the 
money; and this bill, which has been recommended, as the report 
here says, by several Congresses in the past, he asks now that it 
be passed by this Congress to give him an opportunity to go before 
the Court of Claims, the proper judicial tribunal, to decide upon 
the justice of his claim and to set him right. 

I have here in my desk a great mass of evidence in this case. I 
have-looked it over sufficiently to find these few principal points 
which I have stated, and I can say· conscientiously to the mem­
bers of this House that I believe this to be a just claim, and that 
when we permit Commander Bishop to go before the Court of 
Claims to set himself right we are only doing an act of justice to 
a fellow-man, what we would have others do to ourselves, and 
nothing more. · 

Mr. l:U~Y. I should like to ask the gentleman whether this 
claim is being pushed by any claim agent? 

Mr. SALMON. I want to say that it had escaped my mind, but 
I intended to mention the fact that there is no agent or attorney 
engaged in this matter. Commander Bishop is him~elf a man of 
intelligence, and, so far as I know, has prepared these matters and 
presented them time after time to Congress. The gentleman from 
Missouri [Mr. CLARK], who is familiar with this case~ recalls the 
facts of it. It has come directly to the House without passing 
through the hands of any agent or attorney. 

Mr. CANNON. Just a word. The members of the Committee 
of the Whole must necessarily follow the recommendations of the 
several committees touching the great mass of business, or on the 
fly, so to speak, disagree with the committee on any particular 
matter that may be considered. Ordinarily my practice is to fol­
low the recommendation of a committee, because it is not in the 
power of any Representative to exhaust one-tenth of the busine s 
that comes before the House for consideration. Once in a while 
I read a report or a bill and come to a conclusion. Sometimes I 
am right. Most of the time I am right, I think, if I come to a con­
clusion. Sometimes I am wrong. From what the gentleman says, 
I think this is one of the times when I am wrong. . 

I came to the conclusion which I reached from what was not in 
the bill and what was not in the report. I would have almost 
staked ten to one that this was an effort bv the wholesale to create 
a precedent, which, if successful, would set aside the construction 
of the law touching the pay of the whole Navy. That is what I 
inferred from what the bill indicated; and there is so much of 
that kind of thing that has come under my notice. If the report 
had set out what the gentleman states to be the fact, why, I, of 
course, would not have fallen into the error. This man claims 
that he was not properly convicted and that an injustice has been 
done him, and wants to go to the court to have that question 
tested. That being so, the case stands or falls by itself and does 
not constitute a precedent. With that explanation, so far as I 
am concerned, I have no objection to the passage of the bill, 

Mr. GRAFF. I am free to say that the report in this case was 
not full enough to give the explanation which my colleague de­
sired, and the point which the gentleman makes is well taken. It 
is difficult sometimes to set forth fully in a report all the informa­
tion that comes before the committee. I move that the bill be 
laid aside to be reported to the House with a favorable recom­
mendation. 

The motion was agreed to. 
Acco:rdingly the bill was ordered to be laid aside to be reported 

to the House with a favorable recommendation. 

LEGAL REPRESENTATIVES OF D. L, HUSKEY, DECEASED. 

The next business was the bill (H. R. 5969) for the relief of the 
devisees and legal representatives of D. L. Huskey, deceased. 

The bill was read, as follows: 
Be i t enacted, etc., That the sum of SJ.39.19 be, and the same is hereby. ap­

propriated, out of any moneys in the Treasury not otherwise appropriated, 
to pay the devisees and legal representatives of D. L. Huskey, deceased, being 
the balancedne D. L. Huskey, as shown by the records of the Post-Office De­
partment, for services from July 1, 1861, to January 19, 1862, as contractor on 
route No. 1().1{)5, Missouri. 

Mr. ROBB. Mr. Chairman, I made the report in that case, and 
I a.sk for the reading of it. · 

The report (by Mr. ROBB) was rend, as follows: 
The Committee on Claims, to whom was r eferred the bill (H. R. 5009) for 

the relief of the devisees and legal representatives of D. L . Huskey, deceased., 
r eport that they have had the same under consideration and recommend 
that the rnme do pass. 

Your committee r eport that the facts set forth in said bill are correct; t hat 
D. L. Huskey performed services as contractor on m.a.il route No. 10!-05, Mis­
souri, from July 1, 1861. to January 19, 1862, for which he was never paid; and 
that there is now due his legal representatives (the said D. L. Huskey being 
now deceased) for such services the sum of $139.l\i, as is fully shown by the 
records of the Post-Office Department. 

In this connection your commit tee submits a letter from Hon. 0. L. 
Spaulding, Acting Secretary of ti.le Treasury, referring to a communication 
from the Auditor of the Post-Office Department relative to said claim, which 
is as follows: 

TREASURY DEPARTME T, OFFICE OF THE SECRETARY, 
Washington, D. C., February 1.4, 1898. 

SIR: In r eply to your letter requesting to be informed as to the status of 
the claim of D. L. Huskey, I have the honor to state that the Auditor for the 
Post· Office Department reports that " the records of this office show a balnnce 
of ~139.19 due D. L. Huskey, late contractor on route No. 1041J5, Missouri., for 
service from July 1, 11:161, to January 19, 1862. This claim was reported to the 
honorable Secretary of the Treasury January 6, 1883, for an appropriation, 
but no provision was made by Congress for its payment. 

" The records of the Confederate States, now on file in this office, do not 
show that Mr. Huskey was paid for mail service under his contract with the 
United States. " 

The letter of F. R. Dearing is herewith returned. 
Respectfully, yours, 

Hon. EDWARD R.OBB, M. C., 
0. L. SPAULDING, Acting Seci·etm'1J. 

House of Representatives. 
From this it appears that the claim was reported to the honorable Secre­

tary of the Treasury by the Post-Office Department for an appropriation 
January 6, 11®3, but that no appropriation was made by Congress for its pay­
ment. 

Your committee is fnlly satisfied that the claim is a just and valid one, and 
recommend that the bill appropriating the money to pay it, as amended, be 
passed. 

Mr. ROBB. Mr. Chairman, I think the report shows the merits 
of this claim, and I do not think it is necessary for me to make 
any further statement. It is recommended by the Department. 
I suppose there will be no opposition to it, and I move, therefore, 
that it be laid aside to be reported to the House with a favorable 
recommendation. 

Mr. HEPBURN. Wh~re is this route in Missouri-between 
what towns? 

Mr. ROBB. My understanding is that it is in Jefferson County, 
Mo. 

Mr. HEPBURN. Between what points? 
Mr. ROBB. I am not able to state that. 
Mr. HEPBURN. In what portion of the State? 
Mr. JOY. Jefferson County is the county next 

city of St. Louis. · 
Mr. ROBB. lt is a short distance below St. Lo s. 
The bill was laid aside to be reported to the H se with a favor­

able recommendation. 
WILLIAM L. ORR. 

The next business was the bill (H. R. 1454) for the relief of 
William L. Orr. 

The bill was read, as follows: 
Be it enacted, etc., That the Secretary of the Treasury be, and he is hereby, 

authorized and directed to pay out of t he Treasury of the United States, from 
any money not otherwise appropriated, sufficient to satisfy the claim of Wil­
liam L. Orr for services rendered t he Government as second assistant · en­
gineer in the Umted States Navy from September, 186-3, until March, 1865. 

Mr. BOUTELL of Illinois. Mr. Chairman, this bill provides 
for the payment of Mr. William L. Orr for services rendered by 
him in the·N avy from the fall of 1863 to the spring of 1865. He 
was living at Alton, Ill., in 1863, and was appointed acting assist­
ant engineer, and his commission mailed to him. The commis· 
sion ne'\"'er reached him. He received notice of his appointment, 
and was ordered to repair to St. Louis and there report, which he 
did, and served there until the spring of 1865. 

According to the evidence, the commission miscarried in some 
way, and went to the Gulf Squadron. In 1865 a new commission 
was issued to him, referring to the old commission, which was 
canceled. Through his failure to be able to present his commis· 
sion, or the evidence of his appointment, he never received com­
pensation for the services from 1863 to 1865. although the Secretary 
of the Navy says that the records show that the service was ren­
dered. 
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Mr. LOUD. I should like to ask the gentleman what proof 

there is that this officer was not paid? 
Mr. BOUTELL of Illinois. The letter from the Secretary of 

the Treasury, which says that there has been no subsequent action 
on the claim and that it is still unpaid. . 

Mr. LOUD. Is that all the Secretary of the Treasury says? I 
should like to hear the whole report. I think we had better have 
the whole report read, Mr. Chairman. I can not understand how 
a man could serve as an officer for two or three years without 
getting any pay. 

The report (by Mr. BouTELL of Illinois) was read, as follows: 
The Committee on Claims, to whom was referred the bill (H. R. HM) for 

the relief of William L. Orr, late an acting second assistant engineer in the 
United States Navy, have had the same under consideration, and after a 
thorough investigation of the case report the bill back with the recommenda­
tion that it do p'ass. 

The facts in this case clearly show that William L. Orr has a just and 
equitable claim against the Government for serviees rendered as acting 
second assistant engineer in the United States Navy from September 4, 1863, 
to March 21, 1865, at which time a new commission was issued to him in place 
of the commission that bad been issued September 4, 1863, and miscarried. 

The documentary evidence that is in~lnded in this report shows tl~.a~ Wil­
liam L. Orr, while at Alton, ill. 1 was ~otified that he had been .commlSs!o~ed 
as acting Recond assistant engmeer m the Navy, and that said comm1SSlon 
had been sent to St. Louis, Mo., and he was ordered to report for duty to 
Chief Engineer King, at St. Louis. 

Through some oversight or clerical error Orr's commission, instead of 
being sent to St. Louis. was forwarded to the Gulf Squadron at New Orleanc;, 
and notwithstanding the great amount of correspondence passing between 
Orr and the Navy Department, the commission was never found. 

In obedience to the orders of the Navy Department, Orr reported to Chief 
Engineer King. at St. Louis, Mo., and served continuously and faithfully 
under the officer's orders in the capacity of acting second assist~t engineer. 
and as such was employed in the construction of gunboats and placing of 
machinery therein till March 21, 186.5. During all this time Orr's pay was 
withheld, and he was obliged to borrow money for the support of his family 
e.thome. 

On March 21, 1865, a new commission was issued to Orr, revoking the former 
commis ion that had miscarried. The terms of the new commission explic­
itly refer to the former commission, and acknowledge the fact that such a 
commission had theretofore been issued. · 

The proof shows that Orr never received a cent of pay from the Govern­
ment frQm September 4, 1863, to March 21, 186.5. 

Orr has repeatedly sought relief at the hands of the Government for the 
pay withheld, but has failed to secure it. During the service mentioned he 
wasinconstantcommunicationwitbtheNavyDepartment,andsubsequently 
he endeavored to secure said withheld pay at the hands of the accounting 
officers of the Treasury Department; but in each instance his claim was dis 
allowed, on the ground that no evidence had been furnished showing the 
authority under which he performed the service. . 

In proof of bis claim that the service was actually rendered, Orr submits 
and appends hereto-

(!) A reference to the Official Navy Register of the United States, of Jan­
uary, 18&!, pa~e 176, from which it appears that W. L. Orr (the claimant) was 
appointed actmg second assistant engineer, United States Navy, September 
4, 186-3, and reported for duty under Chief EngineerJ. W. King. United States 
Navy, at St. Louis, Mo~, to whom he (Orr) turned over his orders. 

{2) Letter from the Assistant Secretary of the Navy showing his appoint­
ment and service. 

(3) Orr's own statement as to the fact of his service. 
(4) Copy of second commission, dated March 21, 1865, in which first com­

mission is specifically referred to. 
(5) Letter from the Auditor for the Navy Department to the Comptroller 

of the Treasury showing that the claim is still unpaid. -
The relief claimed to be justly due William L. Orr is stated as follows: 
Pay of his grade from September 4, 1863, to March 21, 1865, eighteen months 

and twenty-one days, at $1,000 per annum, $1,5.58.3L 
A similar bill has been favorably reported in previous Congresses by com­

mittees of the Senate. and Honse. 
Mr. GRAFF. I move that the bill be laid aside to be reported 

to the House with a favorable recommendation. 
Mr. LOUD. Mr. Chairman, the matter which the Clerk read 

did not include all of the documents which are contained in the 
report. 

Mr. GRAFF. If the gentleman from California will yield--
1\Ir. LOUD. There was a portion of the report which I did not 

see. 
Mr. GRAFF. The gentleman from California asked a little 

while ago whether this claimant had been paid. Outside of the 
facts shown by the correspondence contained in the report, if the 
gentleman will ref er to the bill he will see that in the way the bill 
reads it would not procure any pay:µient for him if it were true 
that he had been paid, because it leaves the adjudication of the 
matter and the amount to the Department. It says: 

That the Secretary of the Treasuay be, and he is hereby, authorized and 
directed to pay out of the Treasury of the United States, from any money 
not otherwise appropriated. sufficient to satisfy the claim of William L. Orr 
for services rendered the Government as second assistant engineer in the 
United States Navy from September, 1863, until March, 1865. 

Mr. LOUD. Well, I want to suggest to the gentleman that the 
bill, according to its language, appropriates a sufficient amount 
of money to satisfy the claim. The bill is a little awkwardly 
worded. Now, if this man served during this time, there is no 
reason in the world why he should not have his pay. It seems to 
me the language of the bill would give it to him whether he served 
or not. It appropriates a sufficient amount to satisfy his claim. 

Mr. GRAFF. Is not the evidence of his service contained in 
the report? 

Mr. LOUD. Well, I will say to the gentleman that there seems 
to be evidence that he served, according to the statement of the 
Assistant Secretary of the Navy; but I can not understand how 

the Secretary of the Navy can certify that a man served as an 
officer in the.Navy and still be unable to certify that fact to the 
Auditor. If he can certify that to the Auditor, then this man will 
get his pay without coming to Congress. There is no doubt about 
that. 

The fact is he can not furnish proof to the Assistant Secretary 
that he rendered the service. It is very emphatically stated in 
this report that this man did serve as such officer. The gentle­
man well knows if the records of the Department show that he 
did serve, t4en he has a claim that the Department would allow. 
But your bill is written in such language that you would give 
this claimant the amount of his claim. -

Mr. GRAFF. I have no objection to adding an amendment to 
the bill "upon the proof of his having rendered the service during 
that time and that that was unpaid.~· 

Mr. LOUD. I think the gentleman ought to amend his bill in 
that particular. 

Mr. GRAFF. The gentleman from lllinois [Mr. BOUTELL] is 
really in charge of this matter. 

Mr. LOUD. I think the reading of the bill is a little vague in 
that matter. 

Mr. BOUTELL of Illinois. I do not know but what the bill is 
a litt1.e inartistically drawn upon its face, but it is a bill that has 
been reported to several Congrei:ses, it has passed the House and 
the Senate, and it is one of those cases which might occur in a 
four-years war, where a man rendered the service ancl lost the com­
mission. It is fully shown in the affidavits that this serv:ce was 
rendered; but I am perfectly willing to amend the bill. 

Mr . ..LOUD. I will submit to the gentleman himself if he doe3 
not thfok that the bill ought to be drawn in such a shape as to 
say.that this man shall be paid for such service if it lJe proved 
that he rendered such service, but not to pay the c:aim? 

Mr. G:R,AFF. I suggest to the gentleman from Ulinois that an 
amendment be offered after the word" sixty-five,"" upon proper 
proof being filed be~ore the Secretary of the Treasury of the claim­
ant having rendered such service, and the same not having been 
paid." That certainly would cover the objection. 

The CHAIRMAN. Does the gentleman offer that amendment? 
Mr. GRAFF. I do not like to undertake to do that. I prefer 

that the gentleman from Illinois [Mr. BouTELL] offer it. . 
.Mr. BOUTELL ot' Illinois. It seems to me, Mr. Chairman, I 

will say to the gentleman from Illinois, that the bill might be 
changed, perhaps, to meet the vi~ws of the gentleman from Cali­
fornia; but such an amendment as that would simply throw this 
poor man out where he has be.en for the last thirty years. His 
commission miscarried , and he could not produce it. 

Mr. LOUD. It is hardly pqssible that a man should serve two 
or three years without any pay. 

Mr. BOUTELL of Illinois. It was only about thirteen months. 
Mr. LOUD. It was to March 16, 18d5, aud that is more than 

two years. - . 
Mr. BOUTELL of Illinois . . Then he got his commission, which 

!'eferred to the old commission, and continued his service to De­
cember, 1865. 

Mr. LOUD. It is hardly possible.that a man coul~ have served 
that long in the Army without pay. I submit to you, .Mr. Chair­
man, or any fair-minded man, that he could not have served as 
assistant engineer in the Army for two years and sev-en months 
without receiving any pay. 

•Mr. BOUTELL of lllinois. It was not as long as that. It was 
from December, 18u3, to March, 1865, a year and six months. 

Mr. LOITD. I will subtract that month and make it two yeara 
and six months. 

Mr. BOUTELL of Illinois. It was a year and six months. 
Mr. LOUD. A man could not live that long without pay. He 

could not live six months. 
Mr. HILL. Mr. Chairman, I think if the members will read on 

page 3 of the report, they will find an explanation of this case. It 
is apparent to me that this man received notice of appointment, 
but no commission was ever issued and no duties were performed; 
but he waited two years at home at St. Louis for the commission 
to be sent to him. The Auditor's statement, on the fourth page, is: 

There is no evidence on the files of this office that the claimant performed 
the duties of an acting assistant enj:?ineer at any time during the period for 
which he claims the pay, or that he ever received an appointment as an act­
ing assistant engineer prior to March 21, 186.5. 

It is apparent to me that he received notice that he would be 
appointed, but that he never actually had the appointment; that 
he never actually had a commission; that he never actually per­
formed the duty, and that he never was commissioned un t~ March, 
1865. 

That is the inference that I draw from his own statement made 
here subsequently before the committee and made part of this re­
port-that he waited at St. Louis until March 21, 1865, when he did 
receive a commission. He siin ply received notice in September that 
he was to be appointed, but never was appointed. 

Mr. BOUTELL of Illinois. If the gentleman from Connecticut 

L"C. 
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will read the report of the Assistant Secretary of the Navy, on the 
bottom of page 2 of the report, he will see that that is not so. The 
gentleman and I could certify that there was no evidence of cer­
tain things in our office. The letter from Mr. Brown, the Auditor, 
says there is no evidence on the files of this office. Of course there 
is none, but the Secretary of the Navy, on page 2, says that he was 
appointed and reported for duty, and that he served. 

Mr. HILL. Yes, but his own statement, over his own signa­
ture, does not agree with that. 

Mr. BOUTELL of illinois. I think it does. 
Mr. HILL. This report has not been read to the House, but 

his own letter says: · 
Was retained in St. Louis from October 1, 1863, until December, 1864, on 

waiting orders and performing special duties under instructions of Chief 
Engineer King, United States Navy, superintending construction of ma­
chinery on gunboat Ozark, etc. 

He further says: 
Chief Engineer King wrote several letters to the Department urging that 

my commission be forwarded with orders; that I was rendering special 
service and waiting orders. One reply stated that my commission had been 
forwarded to Admiral D. D. Porter, and would receive orders from him 
where to report. Nothing further was heard from it until March, 1865; I re­
ceived a duplicate commission dated March 21, 1865, ordering me to report to 
Mound City naval station. . 

I can draw but one conclusion from the gentleman's own state­
ment, and that is that he received notice from. the Navy Depart­
ment that he was to be appointed an assistant engineer, but he 
never was appointed until March, 1865, and that he never per­
formed the duties of acting assistant engineer, as the Auditor of 
the Depai·tment reports. The Auditor says: 

The.re is no evidence on the files of this office that the claimant performed 
the duties of an acting assistant engineer at any time during the period for 
which he claims the pay, or that he ever received an appointment as an act­
ing assistant engineer prior to March 21, 1865. 

Mr. BOUTELL of lliinois. Will the gentleman look at the let­
ter of Secretary Welles, in which he refers to his former appoint­
ment in 1863? 

Mr. HILL. Yes, I understand; I understand that a great many 
mistakes occurred at that time, but I have no doubt that he was 
notified that he was to be appointed, and I have no doubt that he 
was not appointed until March, 1865, and there is no record in the 
Navy Department of any duties that he ever performed up to that 
time. 

Mr. BOUTELL of Illinois. Well, the gentleman has a perspi­
cacity unequaled by any other member of the House if he can 
draw such inferences from a fair, candid reading of these letters. 

Mr. HILL. I take it from his own statement. 
Mr. BOUTELL of Illinois. The Assistant Secretary of theNavy 

says he was appointed and ordered for duty on the Mississippi 
Squadron. The letter of Mr. Welles, Secretaryof the Navy, states 
that that appointment was canceled. The commission was lost. 
The affidavit shows the performance of service and also the record 
in the Navy Department. The Auditor naturally would not have 
any such records in his Department. 

Mr. BROSIDS. What is the amount of the claim here? 
Mr. BOUTELL of Illinojs, About $1,500. 
Mr. LOUD. Mr. Chairman, I want to state one thing further. 

I was in receipt a few days ago of a letter which is simply a sam­
ple of a great many that I have received since I have been in Con­
gress. A B served as second lieutenant of a regiment and was 
promoted ultimately to captain. 

He was off somewhere, he claims, upon active service, and did 
not receive that commission for three months and was not able 
to get it for three months after that time. Now, he comes and 
wants me to introduce a bill in Congress to pay him for that 
three months. I will venture to assert that there are many thou­
sand cases of that kind where men want pay between the date of 
their appointment and the date of their commission. 

Now, then, let me say in all candor to the gentleman that if 
this commission was ever executed, there is a record of it. The 
Assistant Secretary of the Navy says: 

I have the honor to inform you that the records in this Department show 
that William L. Orr was appointed acting assistant engineer in the Navy 
September 4:, 1863. 

Are not the records accessible to the Auditor? I leave it to the 
gentleman himself if the Assistant Secretary of the Navy can find 
these facts upon the record why is it they are not accessible to the 
Auditor so that the claim can be audited? Of course, the record 
does not show it, and what the Assistant Secretary certifies to the 
records do not show. 

Mr. BROSIUS. I would like to ask the gentleman, as this is a 
very stale claim, whether it has ever been before Congress and 
received consideration of either House? 
· Mr. BOUTEIJL of illinois. I will say that thiS claim was first 

introduced by Hon. WilliamR. Morrison, who knew the man per­
sonally. It has been favorably reported by several committees in 
both the Honse and the Senate, and, if I mistake not, has passed 
the Senate, and, I think, bas passed the House. The bill was in-

• •• f': 

troduced once by my predecessor, Mr. Cook. and, I think, was 
favorably reported by the gentleman from Wisconsin [Mr. MINOR J, 

The bi.11 was introduced in the Fifty-fifth Congress by Mr. Cook 
before his death, and I found the bill among his papers. I know 
the old man myself personally, and I know him to be a wort hy 
a~d noble ma:!!, a man of good standing in the community . . The 
bill wa.s unammously reported by the Committee on Claims at the 
last session, and? I think, hf the gentleman from ~isconsin [Mr. 
MINOR] . The bill has received most careful corlSlderation of our 
committee. We have written the Navy Department for all the 
facts, and there seems to be no dispute at all in the case. 

The subcommittee and the Committee on Claims were unani­
mo"!1sly in favor of reporting the bill. If there is any way in 
which, by the red tape of the Department, information can be in 
on~ branch of it that can not be had by another, and thereby de­
prive a man of what he is honestly entitled to, it seems to me that 
it is a matter for us to rectify here. 

Mr. BROSIUS. Mr. Chairman, I think it is a great misfortune 
that Congress ever fell into the habit of considering claims of this 
character. They constitute a judicial rather than a legislative 
mat~r. But a great many of these very stale claims have baen 
hangmg on for a number of years. I happen to have in my hand 
a letter received a few days ago, which affords an illustration of 
the character of a great many of these claims which trouble 
Congress. -

John Smith (and I call him John Smith because that is not his 
name) was collector of the port of Philadelphia in 1812. It is said 
that he advanced to the Government some money that was never 
repaid. It is also said that the matter was brought to the atten· 
tion of Congress during the administration of Mr. Buchanan and 
that Congress passed upon it favorably-whatever that 'may 
mean-but that since that time his heirs and representatives have 
heard nothing of it, and there is a desire now that Congress should 
take hold of this matter after the lapse of almost a hundred years. 
I do not know what the proof would show or what presumptions 
might arise from such proofs. . 

But I confess, recurring now to the present case, that when a 
man, after a lapse of thirty-five years, alleges that he has served 
the Government of the United States in the military branch of the 
service for that length of time and received no compensation­
has received none for thirty-five years-there is established, I will 
not say an indisputable presumption, but certainly a very strong 
presumption, that there is something wrong about it. 

Mr. BOUTELL of lliinois. I submit that the evidence here 
shows that the man has been trying for thirty-five years in every 
possible way to get this money. He has not slumbered on the 
claim. · ' 

Mr. BROSIUS. Well, then, does not the presumption arise­
let me ask my friend-from that very fact does not the pre1:1ump· 
tion arise that the matter has been considered and tested and 
found in some respect wan ting? 

Mr. BOUTELL of Illinois. If it did I should have reported un· 
favorably on the bill. I have no sympathy with any of these old 
claims. I have no sympathy with ·any claimant, I do not care 
who he is, that can not submit a good case from the record. 

Mr. BROSIUS. I know that. 
Mr. BOUTELL of Illinois. And the subcommittee to which I 

belong has absolutely refused to report any claim where evidence 
can not be furnished by the Department or where the Department 
has reported adversely. 

Mr. NEVILLE. May I be allowed a suggestion? 
Mr. BOUTELL of Illinois. Certainly. 
Mr. NEVILLE. One of the objections raised to this bill was 

the proposition that this gentleman lived at St. Louis and made 
that his home after the proposed appointment, and that he prob­
ably never performed the service for which claim is made. I 
simply want to suggest that a large portion of the Mississippi 
Squadron was built at St. Louis-

Mr. BOUTELL of lliinois. That statement about thi.9 gentle· 
man living at St. Louis was altogether incorrect. He lived at 
Albion. 

Mr. NEVILLE. So I understand. He was notified to appear 
at St. Louis and did so, 

Mr. BOUTELL of Illinois. And aided in the construction of 
these vessels. 

Mr. Chairman, I move that the report be laid aside with a favor• 
able recommendation. 

The motion was agreed to. 
HATTIE A. PHILLIPS, 

The next business was the bill (ll, R. 2098) for the relief of 
Hattie A. Phillips. 

·The bill was read, as follows: 
Be it enacted., etc., That the Secretary of the Treasury be, and be is hereby, 

authorized and directed, out of any money in the Tre~ury not otherwise 
appropriated, to pay to Hattie A. Phillips, widow of John Phillips, deceased. 
the sum of $5,00J, a.s full compensation for the services rendered by the said 
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John Phillips in bearing dispatches from the commanding officer at Fort 
Phil Kearney to Fort Laranne from December 2l. to December 26, 1866, after 
the massacre of the United States soldiers under Brevet Lieutenant-Colonel 
Fetterman by the 8iou.x Indians, and by whose services the garriaon at Fort 
Phil Kearney, then surrounded by said Sioux Indians, was rescued and saved 
from annihilation, and as full payment of all claims against the United States 
for loss and destruction or property belonging tosaidJ ohn Phillips by Indians. 

Mr. FITZGERALD of New York. W3i3 there not an amend­
ment adopted by the committee to this bill? 

Mr. GRAFF. After the bill was considered in the committee 
the question was raised whether interest should be allowed upon 
the judgment of the Court of Claims or whether the bill should 
recommend the payment of a. specific amount. An estimate was 
made of the interest, and it was ascertained that, including the 
interest, the amount would be the same as the sum named in the 
bill; there would be no difference. 

Mr. LOUD. The gentleman assumes that there was a judg-
ment in the Court of Claims. 

Mr. GRAFF. I do not assume it; I know it. 
Mr. LOUD. Why was not that judgment paid? 
Mr. GRAFF. The reason it was not paid was because it was 

ascertained that this John Phillips was not naturalized and, being 
foreign born, not a citizen. 

The gentleman from Wyoming rMr. MONDELL] introduced the 
bill and is very familiar with the facts. He can give them more 
fully than I can, although the bill was discussed for an entire 
meeting of the committee and all the facts gone over. 

After the claimant had recovered this judgment for $2,210, it 
was found that he was not a naturalized citizen, and that is the 
reason an appropriation was not reported by the Appropriations 
Committee to pay the claim. 

Mr. LOUD. Why? 
Mr. GRAFF. Because, as I understand, he would not have 

any standing in the Court of Claims. 
Mr. LOUD. Why, then, did the Court of Claims entertain the 

suit and render a judgment if he had no standing in the court 
because of being an alien? Is it not a fact that what you call a 
judgment was simply a. finding? Many members of Congress mix 
up the two. . 

Mr. GRAFF. I understand that it was a judgment, for the 
reason that it has been the practice of the House for many years, 
when a judgment was certified to it from the Court of Claims, to 
send that judgment to the Comnuttee on Appropriations to be 
inserted in the general deficiency appropriation bill; but when 
the Court of Claims simply make findings of fact, they are certi­
fied back to the Committee on Claims, or whatever committee 
originally had the bill, and those findings of fact are simply ad­
visory upon the conimittee, and they must report a bill, which 
must pass both Houses of _Congress, treating it as an original mat­
t8i; the effect of the findings of the Court of Claims being simply 
like any other thing which might operate to convince the com­
mittee. 

Mr. LOUD. I will ask the gentleman what was the judgment? 
Mr. GRAFF. The judgment was for 2,210. 
Mr. LOUD. Has not the gentleman a copy of the judgment in 

his report? 
Mr. GRAFF. No; I have not. 
Mr. LOUD. Is not that one of the important factors in the 

case-the most important evid.ence there is? 
Mr. GRAFF. Yes; but we are not supposed to put in all the 

evidence presented to the committee. 
Mr. LOUD. Not the evidence, but the judgment of the court 

upon which you base this claim. 
Mr. GRAFF. Weare supposed to exercise some judgment our­

selves in making the report of our conclusions to the House. 
Mr. LOUD. Would you not assume that a copy of the judg­

ment, which is not very long, would be the most important evi­
dence that could be submitted in this case? 

Mr. GRAFF. Well, without stopping to debate the question 
of the propriety of having it put into the report, it is sufficient to 
say that this claim has been reported for the last fifteen years, by 
co~ttees of the House and Senate, and they have not hereto­
fore put the judgment in the report. But I will say this, that 
when the matter came before the committee we discussed the 
nature of the claim and how it arose, and that brought up the fact 
that this man, John Phillips, by an act of heroism on his part, in 
tra-yeling a long distance t~ough a desolate, ~ostile country, in 
which a stl.·ong body of Indians were at war with the whites, had 
finally relieved and brought reenforcements, at great hardship and 
risk to himself, to a garrison surrounded at Fort Phil Kearney, 
and thus saved the garrison from certain massacre. 

4-fterwarda these Indians bore a grudge against this man John 
Phillips for years, on account of his having delivered these people 
from them. The result was that they constantly harassed his 
cattle and committed depredations upon his propertv. Phillips 
was CO!lduc~ng astockfarm in that locality for years 'afterwards, 
an.d th1s claun grew out of that. It appeared that his having done 
this great service in the interest of humanity and in the interest of 

that surrounded garrison was the cause of these depredations being 
committed upon him by these Indians. 

Mr. LOUD. Well, I suppose that is an assumption, at the best, 
after all these years, is it not? 

Mr. GRAFF. Not at all. It is not an assumption. 
Mr. LOUD. I should like to get at the facts about this judg­

ment. I should like to ask the gentleman if he has ever seen it? 
Mr. GRAFF. A question came up in regard to the date of the 

judgment, and I had a conversation with the gentleman from 
Wyoming [Mr. MONDELL], because the date of the judgment was 
pertinent as to whether W9 should make an approp1·iation in ad­
dition to the actual amount of the judgment, and the committee 
hesitated to do that. That is, they hesitated to make any appro­
priation on account of the man's heroism, but we thought that 
since the man had secured this judgment in his favor, and since 
he had been deprived of it since that time, and because he received 
these injuries on account of his having served the people out there, 
that he ought either to have an additional amount or to have in­
terest from the time at which the judgment was rendered. So I 
had the gentleman from Wyoming [Mr. MONDELL] procure the 
exact date of the judgment, and I now yield to the gentleman 
from Wyoming for the purpose of making any statement he may 
desire to make. 

Mr. MONDELL. I will say in regard to this case, Mr. Chair­
man, that the judgment was reported in Honse Executive Docu­
ment No.125, pages 82 and 83, Forty-ninth Congress, first session. 
Subsequent to the filing of the judgment in this case it transpired 
that John Phillips, a Portuguese, who had been an inhabitant of 
the Northwest for many years, had never taken out naturalization 
papers, and not being a citizen of the United States, the judgment 
was annulled. 

Mr. LOUD. Yon say Congress could not pay the judgment? 
Mr. MONDELL. I say that the judgment of the Court of 

Claims, under the law, was not properly rendered. 
Mr. LOUD. Who determined that? 
Mr. MONDELL. Well, I am not sure. I am not satisfied how 

that came about. The fact is that the Court of Claims, as I have 
already stated, transmitted to Congress thls judgment among 
others. The record shows that it was not paid. Inquiry a.t the 
Court of Claims indicated that it was discovered that John Phil­
lips was not a citizen of the United States, and therefore the claim 
was never paid. Now, if the House will allow me a moment, I 
will tell you something about John Phillips. 

In 1866 Fort Phil Kearny, on the old Bozeman trail in Wyo­
ming, was sUITounded by 5,000 warriors of Red Cloud's band. On 
the afternoon of the 21st of December the garrison was attacked. 
Lieutenant-Colonel Fetterman, with 2 other officers and 78 men, 
went out to drive off Red Cloud's warriors. When 4 miles from 
the post they were surrounded by an overwhelming number of 
Indians and every man was killed. Encouraged by this massacre, 
the Indians came down and surrounded the post, which contained 
then less than 200 men and a number of women and children. 
Fort Laramie, the nearest garrison, was 250 miles distant. It was 
midwinter. The snow was from 2 to 3 feet deep on the ground. 

Red Cloud's band numbered not less than 5,000 men and covered 
the entire country. It was absolutely necessary that somebody 
carry the news of the beleaguerment of the garrison to the forts 
on the Platte. Three different parties were sent out an<J their 
horses returned riderJess. The third night after the massacre 
John Phillips volunteered to take the news of the beleaguerment 
and the imminent danger to Fort Laramie. He asked that he be 
given the coloners thoroughbred horse on which to make the ride, 
and at dead of night he rode forth, the temperature 20° below 
zero and the country infested by a watchful savage foe. Secreting 
himself and horse by day, riding only at night, on three different 
occasions only escaping from bands of Indians by the fleetness of 
his horse, he finally reached Fort Laramie and told the story of 
the massacre and the deadly peril . . The result was that a reliev­
ing column was sent ap.d the garrison was saved. 

For years afterwards this man was continuously harassed, his 
cattle killed, and his horses run off by the Indians. · He suffered 
not only the $2,200 loss found in the judgment of the Court of 
Claims, but, as he claimed, nearly $6,000. When his claim was 
presented it was cu.t down to $2,200. The judgment was ren­
dered and sent to this House. It then tl.·anspired that the man 
was not a citizen and the judgment was never paid. Ever since 
that time his friends have been before Congress endeavoring to get 
relief. Now, the committee ask that we pay simply the amount 
of the judgment and an additional amount equal to about the in­
terest from the date it was rendered. 

Mr. HILL. Who will get this money, in case it is paid? 
Mr. MONDELL. His widow. 
Mr. HILL. Is she living? 
Mr. MONDELL. Yes. 
Mr. HILL. When did he die? 
Mr. MONDELL. He died some time ago. His ride for tlie re­

lief of that garrison alone entitles him to more than this bill 
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carries. His act was one of the most thrilling and heroic acts in all 
the histo1y of the Northwest. 

Mr. GRAFF. Are these things not generally known in his 
State by hundreds of people? 

Mr. MONDELL. Not onlyin myState,butknown all over the 
Union. This story has been told and sung for twenty years. The 
story of the relief of the garrison there is known to everybody, 
and we simply ask that the widow of this man be paid the sum 
long due him. 

Mr. BROSIUS. Has this man been figuring as the hero of that 
story for all these years? 

Mr . .MONDELL. Yes. 
Mr. BROSIUS. Why has he not been paid long ago? 
Mr. MONDELL. Because Congress has not seen fit to do its 

duty. The bill has twice passed the Senate, and has been favor­
ably reported in this Honse twice. 

Mr. LOUD. I want to get back, if the gentleman will allow me, 
to this judgment. Has the gentleman a copy of the judgment·t 

Mr. MONDELL. I have not. I have a copy of the record of 
the Housetransmittingthe judgment, or I can get it in a moment. 

Mr. LOUD. I should like to have it. It ought to be a matter 
of evidence in this case. it seems to me. I do not want to reflect 
upon the members of the committee, especially the chairman, and 
the gentleman from lliinois. I regard them both as most careful 
men. 

Mr. MONDELL. What does the gentleman wish? It would 
be impossibhi, of course, to get the judgment of the Court of 
Claims to-day. I can get the gentleman the document of the 
House of Representatives that contains the record of the judgment. 

Mr. LOUD. Have you a certified copy of the judgment? 
Mr. MONDELL. A copy of the judgment I have not got. 
Mr. LOUD. What have you got, then? 
Mr. GRAFF. Do you mean a verbatim copy of the judgment, 

or a mere statement? 
Mr. MONDELL. The House report gives the date of the judg­

ment and the amount. 
Mr. GRAFF. I will say we had present with the members of 

this committee when this matter was up for consideration the 
House document that contained the record of this judgment. 

Mr. LOUD. Even careful members of this House are some­
times deceived. I had some experience on the Committee on 
Claims myself, and I have given my assent to a claim which I 
found afterwards bad no foundation, and the worse the case was, 
as a rule, the stronger the evidence appeared to be. 
. Mr. MONDELL. We have the record of the judgment having 
been sent to this Congress, but have not a copy' of it. 

Mr. BROSIUS. You mean that the report contains the record 
of the judgment or a statement of the fact that · a judgment was 
rendered? 

Mr. MONDELL. It was a document transmitted from the 
Court of Claims to this House, containing the fact or record, with 
a good many other claims. 

Mr. BROSIUS. You mean by the record a statement of fact 
that the court had rendered such a judgment. 

Mr. MONDELL. That is it. 
Mr. BROSIUS. Have you a copy of the judgment? 
Mr MONDELL. No, sir. 
Mr. LOUD. That fact ought to be easily brought before the 

House. 
Mr. MOODY of Massachusetts. Let me call the attention of 

the gentleman from California to the statement made in the report 
in 1896, which says this: 

This claim was passed upon by the Court of Claims and the evidence was 
overwhelming, including the evidence of Army officers, ·Indian agents, spe· 
cial examiners, and others, and the Court of Claims allowed and entered 
judgment for the sum of $2,210. (See H. R. Ex. Doc.125, Forty-ninth Con-
gress, first session.) · 

I have sent for that. 
Mr. LOUD. It certainly should have been a part of the record. 
Mr. BROSIUS. It is in the report. 
Mr. GRAFF. We had that document and all the papers in the 

case before the committee; but after we make a report to the 
House we send the document · and proof back to the index clerk. 
We are compelled to do that. · · 

·Mr. LOUD. Is it not customary to include in your report the 
statement that such a judgment was rendered? 

Mr. GRAFF. We have stated that fact. 
Mr. MONDELL. It is stated in both reports. 
Mr. LOUD. It simply refers to it. 
Mr. GRAFF. We state that it was rendered. We might have 

given a certified copy of the judgment. 
Mr. LOUD. Why, then, do the gentlemen give $5,000, when the 

court rendered a judgment of $2,000, if a judgment was rendered? 
Mr. MONDELL. The amount we propose to give now is the 

amount of the original judgment, with interest. 
Mr. LOUD. Ob, well; I have never known Congress, in the 

limited time I have ueen a member, pay any interest on claims; 
and I hope they will not begin that practice now. 

Mr. OTEY. You have on judgments, have you not? 
Mr. MONDELL. Now, Mr. Chairman, in the first place, the 

judgment of the Corirt of Claims was for nothing like the amount 
that this man lost. His claim was for over $6,000 ·originally. 
The Court of Claims pared it down twenty-six years ago to 2,200. 
Twenty-six years ago! And all this time he has been waiting for 
the payment. He had served his country as a scout; he had been in 
the country for many years prior to the time of his loss, but like 
a great many other men who went into that region as young men, 
having no opportunity to take out naturalization papers, it was 
not done. 

Mr. LOUD. Does not the gentleman know if he served in the 
regular United States Army that it would not have been neces­
sary, or.he would have had no great amount of trouble if it was 
necessary, to get them? 

:Mr. MONDELL. I know the Court of Claims holds that service 
in the United States Army does not necessarily constitute citizen­
ship. I know he voted for years and years and performed all the 
duties of a citizen, but still he was not a citizen according to the 
Court of Claims. 

Mr. BROSIUS. I do not see in the report how this loss was 
sustained. 

Mr. MONDELL. The loss was a loss during a raid of the same 
tribe of Indians that surrounded the post at the time he carried 
the news out. 

Mr. BROSIUS. How long after? 
Mr. MONDELL. Well, I do not know just how long after-

wards. 
Mr. BROSIUS. What property was destroyed? 
Mr. MONDELL. Horses and cattle. 
Mr. BROSIUS. Taken by the Indians? 
Mr. MONDELL. Yes, sir. 
Mr. LOUD. Is John Phillips living now? 
Mr. MONDELL. He died some years ago; his widow still lives. 
Mr. BROSIUS. Let me make an inquiry. I do not know what 

the precedents are in these matters. This man continued to reside 
in that part of the country after the heroic instance that the gen­
tleman has related? 

Mr. MONDELL. · Yes. 
Mr. BROSIUS. Was he engaged in farming? 
:M:r. MONDELL. Yes. • 
Mr. BROSIUS. And some Indians came along and stole his 

property? , 
l\1r. MONDELL. Yes . 
Mr. BROSIUS. Does that create any liability against the Gov­

ernment of the United States? 
Mr. MONDELL. Yes; under our law it creates a liability, and 

the liability was recognized. 
l\lr. BROSIUS. And the judgment of the Court of Claims was 

based upon that liability? 
Mr. MONDELL. Entirely. 
Mr. BROSIUS. I think the gentleman has fortified and reen­

forced the case very much, but I want to ask one further question. 
Do I understand the law to be that if I go into an lndian country 
to reside and conduct my operations and an Indian steals my horse, 
the Government of the United States is liable to pay for .that horse? 

Mr. MONDELL. Yes; providing the Indian who steals your 
horse does not belong to a tribe which is at war with the United 
States. If the tribe is at war with the United States, the Indian 
may steal your horse and destroy your property without the Gov­
ernment being liable. 

Mr. BROSIUS. That is what I supposed. Were not these 
Indians at war with the United States? · 

Mr. MONDELL. As evidenced by the judgment of the Oonrt 
of Claims, the tribe was not at war with the United States. 

Mr. GRAFF. That was one of the conditions precedent that 
was proved. 

Mr. MONDELL. Our country has been overrun time and time 
again with Indians at war, and we neyer got anything for the loss 
we sustained. 

Mr. LOUD. I think, Mr. Chairman, the gentleman ought to 
withdraw the interest on 'this judgment, if there is a judgment, 
which is a little misty, but I will take the gentleman's word for 
that. If the gentleman gets a judgment after this twenty-six 
years, I think the woman is doing pretty well. 

Mr. MONDELL. I do not think that is a very good argument, 
that because the Government failed to pay its debt for twenty-six 
years, therefore it is under no obligation to pay the interest. -

Mr. LOUD. Let me say to the gentleman that during my ex­
perience in Congress I never have known the Committee on Appro­
priations to refuse to pay a judgment, and I think if he will get 
back to the time that this matter came before Congress, he will 
find some reason ex1sting why none of this claim should be paid. 
Now, in view of the lapse of time, the lapse of conditions, I think 
if this woman can get the amount of this judgment she is doing 
mighty well. 

Mr. MONDELL. I want to say, Mr. Chairman, that there is 
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no question at all relative to this judgment except the one of citi­
zenship. That was the only question on which payment of the 
judgment was suspended. 

Mr. LANDIS. A mere technicality. 
Mr. MONDELL. Yes. 
Mr. GRAFF. Mr. Chairman, I move that the bill be laid aside 

to be reported to the House with a favorable recommendation. 
Mr. LOUD. Mr. Chairman, I want to make one further sug­

gestion to the House. I do not think the gentleman ought to 
press the fnll amount of this judgment with interest. 

Mr. GRAFF. I will say to the gentleman from California that 
it seems to me this claim is absolutely defensible from the stand.­
point of legality, and in addition to that it presents claims in the 
direction of heroism and from every other direction. 

Mr. BROSIUS. Was the report of the committee unanimous? 
.l\Ir. MONDELL. Yes; and after a full discussion. We went 

into discussion especfally about the services that the scout had 
rendered and with reference to the reasons why the destruction 
of the property occurred by the Indians. It was done by the same 
tribe, for the reason that there was a constant hostile feeling by 
the people of this tribe on account of the fact that John Philips 
had delivered the garrison out of their grasp. 

Mr. LOUD. John Philips is dead, and you can not reward him. 
Mr. MONDELL. The fact that John Philips died while the 

United States denied him justice is no good reason why we should 
not give his widow what belonged to him. 

Mr. BROSIDS. I do not think that should cut any figure; if 
John Philips is entitled to it, I think his widow ought to have it. 
Besides, I think I will vote for it to encoID'age heroism. [Ap­
plause. l 

Mr. LOUD. Let me say once more, Mr. Chairman, to the gen­
tleman, I do not want to appear as the only obstructionist, and I 
have great faith in the judgment of the gentleman from Wyo­
ming; but you are establishing a precedent here to-day in paying 
interest that you can not afford to stand by. Since I have been 
in Congress, I never yet voted to pay interest on a claim, and I do 
not think there is a gentleman here on the floor that can point to 
a case where Congress has allowed interest upon a claim, and I 
hope the gentleman will withdraw that part of it. 

Mr. MONDELL. In reply to the gentleman from California, I 
desire to say that I would hesitate very much to recommend in­
terest as interest. I think I would refuse to vote and refuse to 
1mpport, on the recommendation of my committee, the allowance 
of interest, even on a judgment where it was found necessary to 
come before the Committee on Claims to secure relief, because 
the precedents are nearly all against it. But in this case there 
was something else besides a ptuely legal liability. 

The story, by the correspondence here, by the Army officers who 
were upon the scene, giving it just exactly as it occurred, shows a 
very exceptional case of bra~ery, and with great 1·esults. There 
were helpless women in that beleagured fort surrounded by five 
or six thousand Indians, and this man volunteered his services, 
and how he ever escaped from those howling Indians surrounding 
that fort and got miles away for the purpose of getting to the 
nearest railway station to telegraph for assistance almost passes 
understanding, but he did it. He went out and risked his life 
that others might live; and I say that is the noblest thing a man 
can do. 

Mr. LOUD. If he had stayed there his Jife would still have 
been at great risk. The question was between staying there and 
dying, and going out and perhaps living. 

Mr. GRAFF. Well, that would be hoping against hope. I 
have too good an opinion of . the gentleman from California to 
believe that he would seriously urge such a suggestion as that. 

Mr. BROSIUS. Besides, I think the gentleman from California 
can be relieved by reference to this report. It does not seem to 
report in favor of any interest at all. It is simply a report in favor 
of the claim of $5,000. 

Mr. GRAFF. The report recognizea the interest and also tbe 
element of heroism, and specifically draws the distinction, so that 
this case can not furnish a precedent. 

Mr. BROSIUS. I infer, however, from the report, that while 
the interest was considered in arriving at a conclusion as to the 
amount which should be allowed, you did not find a certain sum 
and then compute interest on it? 

Mr. GRAFF. No, sir; we did not allow interest. 
~fr. BROSIUS. Because such a snm would be different from 

the sum you have reported. As a matter of fact, you have re­
ported in favor of a given snm as due to this widow. 

Mr. GRAFF. I will say to the gentleman from California that 
the gentleman from Massachusetts [Mr. MOODY] says that he has 
a copy of the judgment. 

Mr. LOUD. I will not question that. 
Mr. GRAFF. There may be some legal insufficiency about the 

form of the judgment to which my friend from California might 
object. 

Mr. LOUD. After twenty-six years, I think we should view 
with a little suspicion a claim that was not paid when all the facts 
were fresh in the minds of the persons concerned. 

Mr. FITZGERALD of New York. I should like to say to the 
gentleman from California that the reason this case was taken 
into consideration by the committee was that if the man bad been 
a citizen the claim would have been paid under the judgment of 
the court. In view of his great heroism it was considered that he 
should not be allowed to suffer by reason of the fact that he was 
not a citizen; that he had won the rights of a citizen by his gal­
lantry, by the loss of his blood. 

Mr. LOUD. I am afraid that the alienism is a little bit smoky; 
but I quit. (Laughter.] · 

Mr. GRAFF. I move that the bill be laid aside to be reported 
favorably. 

The motion was agreed to . 
MESS.A.GE FROM THE SEN.A.TE. 

The committee informally rose; and Mr. DALZELL having taken 
the chair as Speaker pro tempore, a message from the Senate, by 
Mr. PLATT, one of its clerks, announced that the Senate had pa sed 
bills of the following titlts; in which the concurrence of the Honse 
of Representatives was requested: 

S. 2612. An act to remove the charge of desertion against Fred­
erick Schulte or Schuldt; and 

S. 885. An act for the relief of Mary A. Coulson, executrix of 
Sewell Coulson, deceased. . 

The message also announced that the Senate had passed Senate. 
concurrent resolutions of the following titles; in which the con­
currence of the House was requested: 

Senate concurrent resolution 35: 

Resolved by the Senate (the House of Representatives concurring), That the 
Secretary of War be, and he is heraby, dir ected to have a survey made and 
submit a report and an estimate for deepening and proper ly improving the 
l\lispillion River, Delaware, in accordance with recommendations heretofore 
made by the War Department. 

Senate concurrent resolution 15: 

Resolved by the Senate (the House of Representati ves concurring), That there 
be printed 10,000 additional copies of the last annual report of the Commis­
sioner of Pensions for the use of the Bureau of Pensions. 

W. W, RILEY, 

The committee resumed its sitting. 
The next business was the bill (H. R. 1806) for the relief of 

W.W. Rfley. 
Mr. GRAl!,F. I think this bill has already passed the House. 

I believe it was taken up by unanimous consent. 
The CHAIRMAN. Without objection, the bill will be passed 

over without prejudice until it is ascertained whether it-has already 
been passed. 

CL.A.RE M. ASHBY. 

The next business was the bill (H. R. 445) for the relief of Clare 
M. Ashby, widow of W. W. Ashby, late United Stat.es consul at 
Colon. 

Mr. OTEY. This is a bill for the relief of the widow of W.W. 
Ashby, who was drowned while serving as consul at Colon. In 
the Fifty-fifth Congress a bill was presented for her relief; but in 
error it was presented for the full amount of the salary. This 
bill is for the balance of one year's salary. I do not know that it 
is necessa1·y to read the whole report; but I can say it has been 
the custom in cases of this kind to pay the balance of the year's 
salary; and the balance in this case was $2,866.66. Allow me to 
cite some of the precedents: 

By act of .March 3, 1879, Mrs. Taylor, the widow of Bayard 
Taylor, who died while minister to Germany, was allowed the 
sum of' $7 ,000, to compensate his estate for extraordina1·y expenses 
and losses incurred in consequence of his death. 

By joint resolution approved July 28, 1882, Mrs. Hurlburt, 
widow of General Hurlburt, who died while minister to Peru, 
was allowed one year's salary and legal allowances, after making 
necessary deductions. This bill provides for paying to the widow 
of Mr. Ashby only the remainder of one year's salary. 

Joint resolution approved July 28, 1882, gave Mrs. Kilpatrick, 
widow of General Kilpatrick, who died while minister to Chile, 
one year's salary and legal allowances after making propertl.-educ­
tions. 

Joint resolution approved July 1, 1882, gave Mrs. Garnett, 
widow of Rev. H. H. Garnett, who died while minister to Liberia, 
one year's salary. 

There are other precedents which it is hardly necessary for me 
to recite. This bill provides for paying only what is usual in 
these cases. 

Mr. LOUD. Has the gentleman any reference to a case where 
Congress has ever made this allowance to the widow of a consul? 

Mr. OTEY. No, sir; most of the precedents I have·hereare th& 
cases of ministers. 
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- Mr. LOUD. What are the others that are not among the 
''most?" 

Mr. OTEY. I do not see any cases of consuls. 
Mr. LOUD. I thought not. 
Mr. OTEY. They are all ministers. I will read what the Third 

Assistant Secretary says in regard to it. I do not know that it 
makes any difference whether a man was a minister. This man 
was in the diplomatic service. Since the gentleman raises the 
question about consuls, I will say that I do not know that there 
are any precedents particularly stating that the beneficiary was a 
consul. I do not see any in this report. This is what Mr. Crid­
ler, Third Assistant Secretary of State, says in his letter: 

DEPARTMENT OF ST.A.TE, 
Washington, January WT, 1899. 

SrR: Referring to the Department's letter to you of January 21, 1898, and 
your recent visit to the Department in connection therewith, I have now, 
agreeably to your request, to acQu:iint you with the purport of a dispatch 
from the vice-consul of the United States at Colon, No. 2, of January 18, 1898, 
in regard to tho drowning of William W. Ashby, late consul of the United 
States at that port. The facts are as follows: 

On Sunday afternoon, January 16, lllr. Ashby, accompanied by Dr. F. W. 
Hafemann, German consul, and Mr. D. G. Mott, master mechanic of the Pan­
ama Railroad, left Colon in a small boat to visit Mr. Mott's cocoa.nut planta­
tion, situated on what is known as Toro Point, across the bay from this point. 
The trip over was madeall right, but in returning from the shore, near Point 
Toro, the boat was capsized and all the occupants were thrown out in the 
water. Although a moderate breeze was blowing at tbe time of the accident, 
the sea was rongh and bred.king very heavily on the jagged reefs which line 
the coast, and being unable to secure assistance at the time, all the occupants 
of the boat except the captain, who was thrown on the reef and badly hurt. 
were either drowned or killed by being thrown against the coral rocks. The 
accident was witnessed by one person only, the assistant keeper of the "Punta 
del Toro" light-house, who, at the time, was in the lamp room of the tower 
preparing to light the lamp. Being fully half a mile from the place where 
the accident occurred, and having no means of rendering assistance, he was 
forced by circumstances to see the occupants of the ill-fated boat drown. 

I have the honor to be, sir, your obedient servant. 
THOS. W. CRIDLER, 

Third Assistant Sec,.etary. 

Mr. CANNON. Does the gentleman from Virginia think it is 
a safe precedent to pay the balance of a year's salary or a who1e 
year's salary to the widow of a consul who dies in the service? 
There is no 4w for it, as the gentleman is aware. Otherwise 
there would be no necessity for the reporting of this bill. 

Mr. OTEY. Nor is there any law for paying ministers, or there 
would be no necessity for special bills. · 

Mr. CANNON. That is true; but from the small number of 
cases that the gentleman refers to I take it that the practice of 
paying the widows of ministers is by no means universal. But is 
not the precedent one to be honored in the breach rather than in 
the observance? I am not speaking merely for the purpose of ob­
structing. I know it is perhaps ungracious, where a sum is to be 
devoted to somebody who needs it, to make obj.ection, but after all 
I dlslike very much to vote for the extension of precedents that it 
seems to me are not commendable. We have the precedent here 
with reference to the House and Senate. If one of our members 
dies, the rule is that the widow gets the balance of the salary, not 
exceeding $5,000. There ia no law for it, but it is a practice that 
has grown up and continued for almost a century. 

In the last ten years we have taken to· ext.ending it to employees 
of the House and Senate. If one of them dies, we bury him at the 
public expense and, if I recollect aright, give the widow six 
months' salary. With this great army of officeholders, two or 
three hundred thousand, more or less, throughout the country, 
where we all break our necks almost, figuratively speaking, to get 
the office and draw the salary while we live, I fear the results of 
the precedent of paying the salary after death. 

Mr. OTEY. In reply to the gentleman's question, I can only 
answer in the language of the Third Assistant Secretary: 

The Department does not recall a case where Congress has provided an 
nllowance to the widow of a consul who died while in the public sernce. 

If you will consult Senate Report No. 238, Forty-ninth Congress, first ses­
sion1 you will find a correct list, up to that dat.e, of widows of deceased diplo­
matic agents who have received, upon Congressional sanction, various sums, 
representing either a year's salary or a. :portion thereof. 

The Department knows of no sufficient reason why Mrs. Ashby should 
not share m the same equitable treatment. 

And I know of none, why he should not so share. The commit­
tee found no other reason. The committee were unanimous in 
their report on this question. Mr. Ashby was drowned shortly 
after he went to his post of duty and he left a widow. It has been 
the custom to pay other diplomatic agents as high as a year's 
salary and allowances. The first bill introduced for Mr. Ashby's 
widow was that, but this bill provides only for payingtheremain­
der of his year's salary. The Third Assistant Secretary, the official 
with whom we had dealings, stated in his letter that he saw no 
reason why this case should be barred from the same privileges. 

Mr. CANNON. Would my friend vote for a general law pay­
ing the widows of consuls who die in the service and the widows 
of other Government officials a year's salary? 

Mr. OTEY. All Goverment officials? 
Mr. CANNON. Well, I will restrict it to consuls first, 

Mr. OTEY. Yes; I would. 
Mr. CANNON. Well, where would my friend draw the line? 

Would he say also the vice-consuls, secretaries of legations, clerks 
in foreign offices, and the consuJar clerks? all of them having • 
quite as much duty to perform as the consul. 

Mr. OTEY. I do not know exactly how far I would go, when 
you come to all of those. 

l\fr. LOUD. You would go far enough to include this case, 
would you not? 

Mr. OTEY. I would go far enough to include this case, and I 
have no more personal interest in it than the gentleman has, if 
he means to imply anything of that sort. 

Mr. LOUD. Oh, no; I do not intimate that you have any per­
sonal interest in it. 

Mr. OTEY. I thought I would make that clear, in view of the 
gentleman's remark. 

Yes; I would vote for it, because this case has been before our 
committee and they have considered it thoroughly and reported 
it unanimously, and if you will bring every single one of the cases 
before a committee and get a unanimous report in favor of it, let­
ting each case stand on its merits, then I would not vote a~ainst 
the recommendation of the committee in such a case. I ao not 
know that I would vote for a general law to pay Tom, Dick, and 
Harry-everybody who died in the service. This is a case which 
has some special features about it. The facts have been stated. 

Mr. CANNON. I have nothing further to say about it, I only 
wanted to express my views about it. 

Mr. OTEY. Did the gentlemen ever vote to pay the balance of 
a year's salary to the widow of anybody ~ho died in the service? 

:Mr. CANNON. I have no recollection a.bout that. I presume 
that I may have voted on the cases of these parties who were in 
the diplomatic service. 

Mr. OTEY. Is there any reason why you should vote differ-
ently in the case of a minister and in a case of a consul? 

Mr. CANNON. Oh, yes. 
Mr. OTEY. Why? 
Mr. CANNON. Those who are in the diplomatic service are 

charged with an entirely different class of duties. The consul is 
a mere business agent. He goes to the place for the salary. He 
is connected merely with business matters. He is in no wise in 
the diplomatic service, not so much so as our officers of the Army 
and Navy who are abroad. 

Mr. OTEY. But he can not die any more than the other man. 
Mr. CANNON. That is right. 
Mr. OTEY. And both are in the service of the country. 
Mr. CANNON. Certainly; but in the meantime the man who 

dies at home and does not have the good 1 uck to be business agent 
for the Government, leaves a widow who does not get the pay, 
and she helps to pay the taxes to pay the othor widow. 

Mr. OTEY. This man did not die at home. 
Mr. CANNON. I understand that. I will say to my friend 

that I care nothing about the amount involved in this bill, but I 
see no reason why, if this precedent is established, we should not 
go back and pay the widows of all consuls who have died in the 
service, and go forward and pa.y the widows of those who may 
die; and what I fear is that this · constitutes a precedent that will 
open the door to such claims. 

Mr. OTEY. I move that the bill be laid aside to be reported to 
the House with a favorable recommendation. 

The motion was agreed to. 
Accordingly the bill was laid aside to be reported to the House 

with a favorable recommendation. 
And then, on motion of Mr. GRAFF, the committee rose; and 

the Speaker having resumed the chair, Mr. HEMENWAY, Chairman 
of the Committee of the Whole House, reported that that com­
mittee ha-d had under consideration the bill Ii. R. 5196, and had 
directed him to report the same back to the House with the recom­
mendation that it do lie on the table; also that the committee 
had had under consideration the bills H. R. 4686, H. R. 2322, 
H. R. 5969, H. R. 1454, H. R. 2098, and H. R. 445, and had directed 
him to report the same back to the House with the recommenda­
tion that they do pass. 

The SPEAKER. The Clerk will report the fust bill. 
The Clerk read as follows: 

A bill (H. R. 5196) for the relief of CLAUDE A. SW .A.NSOY. 

Mr. GRAFF. Mr. Speaker, I move that that bill do lie upon 
the table. 

The motion was agreed to. 
The following bills, reported from the Committee of the Whole, 

were severally considered, ordered to be engrossed and read a 
third time, read the third time, and passed: 
. A bill (H. R. 4686) for the relief of J. A. Ware; 

A bill (H. R. 2322) for the relief of Joshua Bishop; 
A bill (H. R. 5969) for the relief of the devisees and legal repre­

sentatives of D. L. Huskey, deceased; 

. 



1900. CONGRESSIONAL RECORD-HOUSE. 3005 
A bill (H. R. 1454) for the relief of William L. Orr; and 
A bill (H. R. 445) for the relief of Clare M. Ashby, widow of 

W.W. Ashby, late United States consul at Colon. 
SEl'ATE BILLS A.ND JOINT RESOLUTIONS REFERRED, 

Under clause 2of RuleXXIV, Senate bills and joint resolutions 
of the following titles were taken from the Speaker's table and re­
ferred to their appropriate committees as indicated below: 

S. 2280. An act granting a pension to HoratioN. Cornell-to the 
Committee on Pensions. 

S. 1619. An act granting an increase of pension to Ella Cotton 
Conrad-to the Committee on Pensions. 

S. 950. An act granting a pension to Sa1;ah Ann Fletcher-to the 
Committee on Invalid Pensions. 

S. 1242. An act granting an increase of pension to Adele W. 
Elmer-to the Committee on Pensions. 

S. 2020. An act granting a pension to Sarah E. Fortier-to the 
Committee an Pensions. 

S. 2552. An act granting an increase of pension to Elizabeth 
Overby Williams-to the Committee on Pensions. 

S. 1808. An act granting an increase of pension to Richard L. 
Titsworth-to the Committee on Invalid Pensions. 

S. 259. An act granting a pension to Lizzie Breen-to the Com­
mittee on Pensions. 

S. 1552. An act granting a.n increase of pension to Helen L. 
Dent-to the Committee on Invalid Pensions. 

S. 2612. An act to remove the charge of desertion against Fred­
erick Schulte or Schuldt-to the Committee on Naval Affairs. 

S. 885. An act for the relief of Mary A. Coulson, executrix of 
Sewell Coulson, deceased-to the Committee on War Claims. 

Senate concurrent resolution 35: ; 
Resolved by the Senate (the H01tse of Representatives concurring), That the 

Secretary of War be, and he is hereby, directed to have a survey made and 
submit.a report and an estimate for deepening and properly improving the 
Mispillion River, Delaware, in accordance with recommendations heretofore 
made by the War Department--

to the Committee on Rivers and Harbors. 
Senate concurrent resolution 15: 
Resolved by the Senate (the HotlSe of Representatives concurring), That there 

be printed lU,000 additional copies of the last annual report of the Commis­
sioner of Pensions for the use of the Bureau of Pensions-

to the Committee on Printing. 

ENROLLED BILLS SIGNED, 

The SPEAKER announced his signature to enrolled bills and 
joint resolution of the following titles: 

S. 2354. Anact enlarging the powers of theChootaw, Oklahoma 
and Gulf Railroad Company; 

S. 2279. An act declaring Cnivre River to be a navigable 
stream; and · 

S. R. 91. Joint resolution authorizing the printing extra copies 
of the publications of the Office of Naval Intelligence, Navy De­
partment. 

HATTIE A. PHILLIPS, 

The next business was the bill (H. R. 2098) for the relief of Hat-
tie A. Phillips. · 

Mr. GRAJ!'F. Mr. Speaker, I ask unanimous consent that the 
bill (S. mi') for the relief of Hattie A. Phillips, which is precisely 
like the House bill, and which has passed the Senate and come to 
our committee since we reported the House bill, be substituted for 
the House bill. 

The SPEAKER. The gentleman from lliinois (Mr. GRAFF] 
asks unanimous consent that the Senate bill be substituted for the 
bill reported from the Committee of the Whole, it being identical. 
Is there objection? 

There was no objection. 
The bill (S. 197) for the relief of Hattie A. Phillips was ordered 

to a third reading; and it was accordinglyread the third time, and 
passed. 

rrhe bill H. R. 2098 was ordered to lie on the table. 
On motion of Mr, GRAFF, a motion to reconsider the votes by 

which the several bills were pass€d was laid on the table. 

LEA. VE OF ABSENCE. 

Byunanimousconsent,leaveof absence was granted as follows: 
To Mr. REEDER, indefinitely, on account of important business. 
To Mr. GAMBLE, indefinitely, on account of sickness. 
And then, on motion of Mr. PAYNE (at 4 o'clock and 35 minutes 

p, m.), the House adjourned. 

EXECUTIVE COMMUNICATIONS, ETC. 
Under clause 2 of Rule XXIV, the following executive commu­

nications were taken from the Speaker's table and referred as 
follows: 

A letter from the Acting Secretary of War) renewing recqm-

mendation for the passage of an act in relation to the publication 
of advertisements for contracts-to the Committee on Military 
Affairs, and ordered to be printed. 

A letter from the Secretary of the Treasury, transmitting a copy 
of a communication from the Commissioner of Internal Revenue 
relating to an appropriation for the · purchase of books-to the 
Committee on Appropriations, and ordered to be printed. 

A letter from the Secretary of State, transmitting further infor­
mation in regard to the complaints of the German Government in 
relation to certain customs regulations of the United States Gov· 
ernment-to the Committee on·ways and Means, and ordered to 
be printed. · 

REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 

Under clause 2 of Rule XIII, bills and resolutions of the follow­
ing titles were severally reported from committees, delivered to 
the Clerk, and referred to the several Calendars therein named, 
as follows: 

Mr. BOREING, from the Committee on Printing, to which 
was referred the concurrent resolution of the House (H. C. Res. 
16) for printing 10,000 copies of the work entitle:.l 'l'he Louisiana 
Purchase, reported the same without amendment, accompanied 
by a report (No. 698); which said concurrent resolution and re­
port were referred to the House Calendar. 

He also, from the same committee, to which was refe1Ted the 
concurrent resolution of the Senate (S. Con. Res. No. 6) to print 
for the Bureau of the American Republics 2,500 copies of the An­
nual Report of the Director of the Bureau of the American Repub­
lics, reported the same without amendment, accompanied by a 
report (No. 699); which said concurrent resoluti-On ancl report 
were referred to the Committee of the Whole House on the state 
of the Union. 

Mr. CURTIS, from the Committee on Indian Affairs, to which 
was referred the bill of the House (R.R. 3369) to put in force in 
the Indian TeITitory certain provisions of the laws of Arkansas 
relating to corporations, and to make said provisions applicable 
to said Territory, reported the same with amendment, accom­
panied by a report (No. 700); which said bill and report were re­
ferred to the House Calendar. 

Mr. RUSSELL, from the Committee on Ways and Means, to 
which was referred the bill of the Senate (S. 2114) to constitute 
South Manchester, Conn., a port of delivery, reported the same 
without amendment, accompanied by a report (No. 701); which 
said bill and report were referred to the House Calendar. 

REPORTS OF COMMitTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 

Under clause 2 of Rule XIII, private bills and resolutions of the 
following titles were severally reported from committees, delivered 
to the Clerk, and referred to the Committee of the Whole House, as 
follows: 

Mr. LOUDENSLAGER, from the Committee on Pensions, to 
which was re~erred t~e. bill of the Senate (S.1905) granting an in­
crease of penSJ.on to Lillian Capron, reported the same with amend­
ment, accompanied by a report (No. 702); which said bill and re­
port were referred to the Private Calendar. 

Mr. BOREING,from the Committee on Pensions, to which was 
referred the bill of the House (H. R. 2331) granting an increase of 
pension to Festus Dickinson, reported the same with amendment, 
accompanied by a report (N8. 703); which said bill and report were 
referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 7624) granting an increase of pension to 
Pleasant H. McBride, reported the same with amendment, a.ccom­
panied by a report (No. 704); which said bill and report were re­
ferred to the Private Calendar. 

PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS 
INTRODUCED. 

Under clause 3 of Rule XXII, bills, resolutions, and memorials 
of the following titles were introduced and severally referred as 
follows: 

By Mr. LENTZ: A bill (H. R. 9632) topreventrobbingthemail, 
to provide a safer and easier method of sending money by mail, 
and to increase the postal revenues-to the Committee on the 
Post-Office and Post-Roads. 

By Mr. WATERS: A bill (H. R. 9633) for the erection of a pub­
lic building at Santa Barbara, Cal.-to the Committee on Public 
Buildings and Grounds. · 

By Mr. LACEY: A bill (H. R. 9634) to set apart certain lands 
in the Territory of Arizona as a public park, to be known as the 

-
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Petrified Forest National Park-to the Committee on the Public 
Lands. 

By Mr. CUSHMAN: A bill (H. R. 9635) establishing light­
house and fog signal in State of Washington-to the Committee 
on Interstate and Foreign Commerce. 

By Mr. BENTON: A bill (H. R. 9636) to increase the limit of 
cost for the purchase of site and the erection of a public building 
at Joplin, Mo. -to the Committee on Public Buildings and Grounds. 

By Mr. CLAYTON of Alabama: A bill (H. R. 9637) to amend 
an act entitled "An act to establish circuit comts of appeals and 
to define and regulate in certain cases the jurisdiction of the 
courts o r the United States, and for other purposes," approved 
March 3, 1891-to the Committee on the Judiciary. 

By Mr. STEPHENS of Texas: A bill (H. R. 9638) providing 
additional districts for the recording of all instruments required 
by law to be recorded in the Indian Territory-to the Committee 
on Indian Affairs. · · 

By .Mr. fITZGERALD of Massachusetts: A bill (H. R. 9639) 
making the 19th of April in each year a national holiday-to the 
Committee on the Judiciary. 

By Mr. CUMMINGS: A bill (H. R. 9640) relating to compen­
sation of fourth-class postmasters-to the Committee on the Post-­
Office and Post-Roads. 

By Mr. LACEY: A bill (H. R. 9668) to recover to the United 
States the title to private holdings within forest reservations and 
certain national parks-to the Committee on the Public Lands. 

By Mr. VAN VOORHIS: A bill (H. R. 9669) to increase the 
pay of the male laborers of the Government Printing Office-to 
the Committee on Printing. 

By .Mr. HAWLEY: A bill (H. R. 9676) classifying naval ve2sels 
of the United States-to the Committee on Naval Affairs. 

By Mr. BROSIUS: A bill CB;. R. 9677) for preventing the adul­
teration, misbranding, and imitation of foods, beverages, candies, 
drugs, _and condiments in the District of Columbia and the Terri­
tories, and for regulating interstate traffic therein, and for other 
purpo es-to the Committee on Interstate and Foreign Commerce. 

By Mr. CANNON: A joint resolution (H. J. Res. 204) to pro­
vide for the removal of snow and ice in the city of Washington, 
D. C.-ordered to be printed. 

By Mr. BOREING: A concurrent resolution (H. C. Res. 28) 
relative to the printing of 1,000 extra copies of the report of the 
Superintendent of Indian Schools for 1899-to the Committee on 
Printing. 

PRIVATE BILLS AND RESOLUTIONS INTRODUCED. 

Under clause 1 of Rule XXJI, priv!te bills and resolutions of 
the following titles were introduced and severally referred as 
follo~: · 

By Mr. BELL: A bill (H. R. 9641) authorizing the Secretary of 
the Interior to set aside certain described lands in San Juan 
County, Colo., as a legal subdivision or lot, and authorizing the 
mayor of Silverton to enter said lands for cemetery purposes-to 
the Committee on the Public Lands. 

By Mr. BOUTELL of Illinois: A bill (H. R. 9642) granting a 
pension to Carrie Wells-to the Committee on Invalid Pensions. 

By Mr. BABCOCK: A bill (H. R. 9643) granting a pension to 
Ada E. Whaley-to the Committee on Invalid Pensions. 

By Mr. BINGHAM: A bill (H. R. 9644) for the relief of Daniel 
Donovan-to the Committee on Claims. 

By Mr. BURNETT: A bill (H. R. 964.5) granting pensions to 
certain companies of scouts and guides who served in the Federal 
Army during the war of the rebellion-to the Committee on In­
valid Pensions. 

Also, a bill (H. R. 9646) granting an increase of pension to 
Samuel Shafer-to the Committee on Invalid Pensions. 

By Mr. BRICK: A bill (H. R. 9647) to remove the charge of de­
sertion from the military record of Albert B. Ketterman-to the 
Committee on Military Affairs. 

Also, a bill ( H. R. 9648) to remove charge of desertion from 
i·ecord of Godfrey Bestle-to the Committee on Military Affairs. 

By Mr. BARTHOLDT: A bill (H. R:9649) granting a pension 
to Martha A. Lowery-to the Committee on Invalid Pensions. 

By Mr. CARMACK: A bill (H. R. 9650) for the relief of 0. P. 
Newby, late of Shelby County, Tenn.-to the Committee on War 
Claims. 

Also, a bill (H. R. 9651) for the relief of Thomas C. Jones-to 
tho Committee on War Claims. 

By Mr. CUSHMAN: A bill (H. R. 9652) for the relief of Daniel 
Weissinger-to the Committee on Military Affairs. 

By Mr. EMERSON: A bill (H. R. 9653) for the relief of Nathan 
Davis, 2d, and others drafted into the service of the United States 
about March 21, 1865, from the Sixteenth district, State of New 

- York-to the Committee on Military Affairs. 
By Mr. FLEMING: A bill (H. R. 9654) for the relief of Eli 

Frasuer, of Wilkinson County, Ga.-to the Committee on War 
Claims. 

By Mr. HEPBURN: A bill (H. R. 9655) to remove the charges 
of desertion from the i·ecords of the War Department against Al­
bert S. Hughes-to the Committee on Military Affairs. 

By Mr. ffEMENWAY: A bill (H. R. 9656) granting a pension 
to Cynthia A. Corn, daughter of the late David Corn-to the Com­
mittee on Invalid Pensions. 

By Mr. PHILLIPS: A bill (H. R. 9657) to remove the charge 
of dE:sertion against Seymour Saxton-to the Committee on Mili­
tary Affairs. 

By .Mr. POLK: A bill (H. R. 9658) to remove the charge of de­
sertion from the militany record of James Stewart, of Danville 
Pa.-to the Committee on .l\iilitary Affairs. ' 

By Mr. RAY of New York: A bill (H. R. 9659) granting an in­
crease of pension to Henry E. De Marse-to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 9660) granting an increase of pension to 
Leonard W. Dunham-to the Committee on Invalid Pensions. 

Also, a bill (H. R: 9661) granting an increase of pension to 
Enoch A. Rider-to the Committee on Invalid Pensions. 

By Mr. SUTHERLAND: A bill (H. R. 9662) to correct the mili­
tary .record of Stephen Noland-to the Committee on Military 
Affaus. 

By Mr. SALMON: A bill (H. R. 9663) granting a pension to 
Cornelia S. Ribble-to the Committee on Invalid Pensions. 

By Mr. WHEELER of Kentucky: A bill (H. R. 9664:) for the 
benefit of Mrs. Catherine Dudley-to the Committee on War 
Claims. 

By Mr. ZIEGLER: A bill (H. R. 9665) granting an increase of 
pension to Chambers C. Mullin-to the Committee on Pensions. 

By Mr. WANGER: A bill {H. R. 9666) granting an increase of 
pension to Charles A. Rittenhouse-to the Committee on Invalid 
Pensions. · 

Also, a bill (H. R. 9667) granting an increase of pension to 
Aaron Yarrell-to the Committee on Invalid Pensions. 

By Mr. ATWATER (by request): A bill (H. R. 9670) for the 
relief of Samuel B. Thain, Johnston County, N. C.-to the Com­
mittee on War Claims. 

Also (by request), a bill (H. R. 9671) for the relief of the estate 
of James Lee, late of Johnston County, N. C.-to the Committee 
on War Claims. · 

By Mr. BINGHAM: A bill (H. R. 9672) to increase the pension 
of Mrs. M. McGlensey, widow of Capt. JohnF. McGlensey,ofthe 
United States Navy-to the Committee on Pensions. 

By Mr. BARTHOLDT: A bill (H. R. 9673) for the relief of 
Michael Connell, St. Louis, Mo.-to the Committee on War 
Claims. 

By Mr. THAYER: A bill (H. R. 9674) for the relief of the es­
tate of Stephen Barton-to the Committee on War Claims. 

Also, a bill (H. R. 9675) for the relief of Samuel R. Barton-to 
the Committee on War Claims. 

PETITIONS, ETC. 

Under clause 1 of Rule XXII, the following petitions and papers 
were laid on the Clerk's desk and referred as follows: 

By the SPEAKER: Petition of Lucia Nourse and 13 citizens of 
Fairbank, Iowa, against the passage of House bill No. 6071, relat­
ing to second-class mail matter-to the Committee on the Post­
Office and Post-Roads. 

By Mr. ADAMS: Petition of Charles H. Jones, of Philadelphia, 
in opposition to the passage of House bill No. 6071, relating to 
second-class mail matter-to the Committee on the Post-Office and 
Post-Roads. 

By Mr. BABCOCK: Petition of the Woman's Club of Bara.boo, · 
Wis., favoring the passage of House bill No. 6879, relating to the 
employment of graduate women nurses in the hospital service of 
the United States Army-to the Committee on Military Affairs. 

Also, petition of D. H. Beckwith and otbers, of Lone Rock, Wis., 
favoring the Grout bill relating to oleomargarine-to the Com­
mittee on Agriculture. 

By Mr. BAKER: Petition of J. Guest King, of Annapolis, Md., 
against the passage of the Loud bill-to the Committee on the 
Post-Office and Post-Roads. 

Also, petition of Admiral John Rodgers Post, No. 28, of Havre 
de Grace, Md., Grand Army of the Republic, in support of House 
bill No. 7094, to establish a Branch Soldiers' Home at Johnson 
City, Tenn.-to the Committee on Military Affairs. 

Also, petition of the Woman's Suffrage Association of Ma.rylan'.d, 
favoring the sixteenth amendment to the Constitution, granting 
suffrage to women-to the Committee on the Judiciary. 

By Mr. BARTHOLDT: Petition of the Bohemian Literary So­
ciety of St. Louis, Mo., against the passage of the Loud bill-to 
the Committee on the Post-Office and Post-Roads. 

Also, petition of the Merchants' League Club of St. Louis, Mo., 
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favoring the passage of House bill No. 6882, relating to hours of 
labor on public works, and House bill No. 54.50, for the protection 
of free labor against prison labor-to the Committee on Labor. 

Also, petition of Martha A. Lowery, for mother's pension-to t1'e 
Committee on Invalid Pensions. 

By Mr. BARTLETT: Protests of George A. Smith, George 
Ketchum, C. M. Wiley, D. Q. Abbott, G. S .. Westcott, T. J: Car­
ling, W. D. Nottingham, Bridget Smith, E. L. Martin, and 25 
other citizens of Macon, Ga., and B. H. Hardy, Barnesville, Ga., 
against the passage of House bill No. 6071, known as the Loud 
bill-to the Committee on the Post-Office and Post-Roads. 

Bv Mr. BENTON: Petition of E. B. Stanton, John F. Blake­
ney; and other post-office employees of Carthage and Joplin, Mo., 
favoring the passage of House bill No. 4351-to the Committee on 
the Post-Office and Post-Roads. 

By Mr. BINGHAM: Petition of Jackson Post, No. 27, Grand 
Army of the Republic, of Philadelphia, Pa., in support of House 
bill No. 7094, to establish a Branch Soldiers' Home at Johnson 
(.,'ity, Tenn.-to the Committee on Military Affairs. 

Also, petition of W. A. Weber and 11 other retail merchants of 
Philadelphia, Pa., in favor of the Grout bill taxing oleomarga­
rine-to the Committee on Ways and Means: 

By Mr. BOUTELL of Illinois: Resolution of the First Cavalry, 
Illinois National Guard, of Chicago, ill., favoring the passage of 
House bill No. 7936, increasing the appropriations for arming and 
equipping the military of the States and Territories-to the Com­
mittee on Military Affairs. 

Also, petition of Mex. J. Johnson,.of the Swedish Courier, Chi­
cago, Ill., in opposition to the passage of House bill No. 6071, re­
lating to second-class mail matter-to the Committee on the Post­
Office and Post-Roads. 

By Mr. BOWERSOCK: Petition of R. J. Wilkin and others, of 
Welda, Kans., in favor of Senate bill No. 1439, relating to an act 
t? regulate commerce-to the Committee on Interstate and For-
eign Commerce. · 

By Mr. ~ROMWELL: Resolution of Pork Packers and Provi­
sion Dealers' Association of Cincinnati, Ohio, favoring the passage 
of Senate bill No. 1439, to amend the act to regulate commerce­
to the Committee on Interstate and Foreign Commerce. 

By Mr. BROSIDS: Resolution of Post No. 405, Grand Army of 
the Republic, of Lancaster, Pa., favoring the establishment of 
a Branch Soldiers' Home for disabled soldiers at Johnson City, 
Tenn.-to the Committe.e on Military Affairs. 

Also, petition of Mrs. 0. B. Cake, of Lancaster County, Pa., in 
opposition to the passage of House bill No. 6071, relating to second­
class mail matter-to the Committee on the Post-Office and Post­
Roads. 

By Mr. BURKE of South Dakota: Petition of the Firesteel 
Church, Badger township, Davis County, S. Dak., urging the 
enactment of a clause in the Hawaiian constitution forbidding 
the manufacture and sale of intoxicating liquors and a prohibi­
tion of gambling and the opium trade-to the Committee on the 
Territories. 

By Mr. BURKETT: Resolution of Roberts Post, No.104, Grand 
Army of the Republic, Department of Nebraska, in support of 
House bill No. 7094, to establish a Branch Soldiers' Home at John­
son City, Tenn.-to the Committee on Military Affairs. 

Also, papers to accompany House bill No. 8881, for the removal 
of the charge of desertion from the record of Robert Ricketts-to 
the Committee on Military Affairs. 

Also, papers to accompany House bill No. 8882, to remove the 
charge of desertion from the record of William H. Spradling-to 
the Committee on Military Affairs. 

By Mr. CALDWELL: Petition of Anna G. Whipple and others, 
of Springfield, Ill., and publishers of the Riverton Enterprise, 
against the passage of House bill No. 6071, relating to second­
class mai.l matter-to the Committee on the Post-Office and Post­
Roads. 

By Mr. CAPRON: Resolution of the Providence, R. I., Typo­
graphical Union, in favor of the passage of House bill No. 6872, 
to print the label of the Allied Printing Trades on all publications 
of the Government-to the Committee on Printing. 

Also, resolution of Kickemint Grange, No. 24, of Warren, R. I., 
urging the passage of Senate bill No. 1439, known as the Cullom 
bill-to the Committee on Interstate and Foreign Commerce. 

By Mr. CLARK of Missouri: Resolutions of Yeager Sharp Post, 
No. 82, Grand Army of the Republic, of Wellsville, Mo., in favor 
of House bill No. 7094, to establish a Branch Soldiers' Home at 
Johnson City, Tenn.-to the Committee on Military Affairs. 

By Mr. CLARKE of New Hampshire; Protests of Miss Ida E. 
Dow, of Hollis, and D.S. Perkins, of Campton and vicinity, New 
Hampshire, against the passage of the Loud bill-to the Commit­
tee on the Post-Office and Post-Roads. 

Also, petition of Marlow Post, No. 86, Grand Army of the Re­
public, in favor of House bill No. 7094, for the establishment of a 
Branch Soldiers' Home at Johnson City, Tenn.-to the Committee 
on Military Affairs. 

By Mr. CONNELL: Petition of Preston Evans and o~her citi­
zens of Lackawanna County, Pa., against the passage of Hc!lse 
bill No. 6071, known as the Loud bill-to the Committee on the 
Post-Office and Post-Roads. 

By Mr. CRUMP: Petition of W. H. Gilbert and others, of Bay 
City, Mich., to amend the present law in relation to the sala of 
oleomargarine-to the Committee on Agriculture. 

Also, petitions of Samuel Currey and others, of Bay City.Mich.; 
George W. Babcock, Mrs. M. H. Ferrell, W. Laport, and others, 
in Luman, and Alpena, Mich., against the passage of Bouse bill 
No. 60i1, relating to second-class mail matter-to the Committee 
on the Post-Office and Post-Roads. 

By .Mr. DALZELL: Protest of Union Veteran Legion of Pitts­
burg, Pa., against legislation removing charges of desertion, etc.­
to the Committee on Military Affairs. 

By Mr. DOLLIVER: Petitions of W. H. Pruter and other citi­
zens of West Side; Louis C. Peterson and others, of Woden; Chris. 
Morck and others, of Fallow; J.C. Nelson, and others, of Crystal 
Lake; S.S. Morrison and others, of Blairsburg, and C. Peterson 
and others, of Ruthven, Iowa, favoring the passage of the Grout 
oleomargarine bill-to the Committee on Agriculturn. 

By Mr. DOVENER: Petitions of E. N. Lancaster and other 
citizens of Vincen; Myrtle Steel and 12 other ladies of Clarks­
burg, W. Va., against the passage of House bill No. 6071, relating 
to second-class mail matter-to the Committee on the Post-Office 
and Post-Roads. 

By Mr. EMERSON: Papers to accompany House bill for the 
relief of Nathan Davis, 2d, and others-to the Committee on Mili­
tary Affairs. 

Also, protest of Bert Lord and others, of Coopersville, N. Y., 
against the passage of House bill No. 6071, known as the Loud 
bill-to the Committee on the Post-Office and Post-Roads. 

By Mr. ESCH: Petition of Adell Weaver and others, of Tunnel 
City, Wis.,againstthepassageof House bill No. 6071-to the Com­
mittee on the Post-Office and Post-Roads. 

Also, resolutions of the board of direct-Ors of the .Chamber of 
Commerce of Milwaukee, Wis., praying for legislation to build 
up the merchant marine of the United States-to the Committee 
on the Merchant Marine and Fisheries. 

By Mr. FARIS: Petition of the Woman's Christian Temperance 
Union of Martinsville, Ind., for the passage of a bill giving pro­
hibition to Hawaii, and in relation to the government of our new 
possessions-to the Committee on the Territories. 

By Mr. FITZGERALD of Massachusetts: Resolutions of the 
city council of Boston, Mass., for the construction of gunboats 
and cruirnrs in the Charlestown Navy-Yard-totheCommitteeon 
Naval Affairs. 

By Mr. GORDON: Petition of Martin Courtney and others, of 
Lima, Ohio, in opposition to the passage of House bill No. 60il, 
relating to -second-class mail matter-to the Committee on the 
Post-Office and Post-Roads. 

Also, petition of Lewis Deninger and others, of Greenville, 
Ohio, in favor of the Grout bill taxing oleomargarine-to the 
Committee on Agriculture. 

By Mr. GREEN of Pennsylvania: Petition of E. B. Young 
Post, No. 87, Grand Army of the Republic, of Allentown, Pa., in 
support of House bill No. 7094:, to establish a Branch Soldiers, 
Home at Johnson City, Tenn.-to the Committee on Military Af­
fairs. 

By Mr. GRIFFITH: Papers to accompany House bill No. 1853, 
granting a pension to Mary McGowan-to the Committee on In-
valid Pensions. ' 

Also, resolutions of Speer Post, No. 189, Grand Army of the Re­
public, of Dillsboro, Ind., in favor of House bill No. 7094, for the 
establishment of a Branch Soldiers' Home at Johnson City, Tenn.­
to the Committee on Military Affairs. 

By Mr. GROUT: Petition of Rev. GeorgeH. Sisson and 24 citi­
zens of Waterbury, Vt., mging a clause in the Hawaiian consti­
tution forbidding the manufactureandsaleofintoxicating liquors 
and a prohibition of gambling and the opium trade-to the Com­
mittee on the Judiciary. 

Also, resolutions of the American Newspaper Publisher1::>' Asso­
ciation, urging the passage of House bill No. 5765, known as the 
Russell bill, relating to the revenue tax on alcohol in manufac­
tures, etc.-to the Committee on Ways and l\Ieans. 

By Mr. HALL: Resolutions of J. 0. Campbell Post, No. 272; 
C. E. Patton Post, No. 532; Eli Berlin Post, No. 629; Grove Broth­
ers Post, No. 262; Lorimer Post, No. 179; Lookout Post, No. 425; 
and George Harleman Post, No. 302, Department of Pennsylva­
nia, Grand Army of the Republic, in favor of House bill No. 'i094, 
for the establishment of a Branch Soldiers' Home at or near John­
son City, Tenn.-to the Committee on Military Affairs. 

By Mr. HEMENWAY: Petition of Elberfield Post, No. 484, 
Grand Army of the Republic, Department of Indiana, praying 
for the passage of House bill No. 7094-to the Committee on Mili­
tary Affairs. 

By Mr. HEPBURN: Petitions of the United Presbyterian 
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Church of Christ and Advent Christian churches of Shannon 
City, Iowa, urging a clause in the Hawaiian constitution forbid­
ding the manufacturn and sale of intoxicating liquors and a pro­
hibition of gambling and the -opium trade-to the Committee on 
the Territories. 

Also, papers to accompany House bill for the relief of Albert S. 
Hughes-to the Committee on Military Affairs. 

By Mr. HOPKINS: Petition of Fred Elling and other citizens of 
McHenry County, ID., favoring the Grout bill relating to dairy 
products-to the Committee on Agriculture. 

Also, petition of R. W. Wood and others, of Elgin, ill., against 
the passage of House bill No. 6071, relating to second-class mail 
matter-to the Committee on the Post-Office and Post-Roads. 

By Mr. LACEY: Petition of George K. Hayes and others, of 
Searsboro, Iowa, against the passage of the Loud bill-to the 
Committee on the Post-Office and Post-Roads. 

Also, petition of Charlton Post, Grand Army of the Republic, 
favoring the establishment of a Branch Soldiers' Home for disabled 
soldiers at Johnson City, Tenn.-to the Committee cm Military 
Affairs. 

By Mr. LITTAUER: Petition of Thomas & Co. and others, of 
Ketchums Corners, N. Y., in favor of the Grout bill taxing oleo 
margarine-to the Committee on Agriculture. 

Also, protests of Elmer C. Finch and others, of West Stock­
holm, N. Y.; Mrs. A. D. Mills and others, of Winthrop, N. Y.; 
Milton Towne and others, of Hammond, N. Y., against the passage 
of House bill No. 6071, relating to second-class mail matter-to 
the Committee on the Post-Office and Post-Roads. 

By Mr. LONG: Resolutions of Thomas M. Sweeney Post, No. 
361; Eldred Post, No. 174, and Woodsdale Post, No. 449, Grand 
Army of the Republic, Department of Kansas, favoring the pas­
sage of a bill to establish a Branch Soldiers' Home near Johnson 
City, Tenn.-to the Committee on Military Affairs. 

By Mr. LORIMER: Memorial of the trustees of the Sanitary 
• District of Chicago, favoring the construction by the Government 
of the United States of a deep waterway from Lake Michigan via 
the Chicago sanitary and ship canal and the Desplaines and Illi­
nois rivers to the Mississippi River-to the Committee on Rivers 
and Harbors. 

By Mr. LYBRAND: Petition of J. H. Argo and 40 citizens of 
Logan County, Ohio, in favor of the Grout bill taxing oleomarga­
rine-to the Committee on Agriculture. 

By Mr. McPHERSON: Petitions of G. P. Russell and 41 citi­
zens of Bayard, George A. Sterr and 39 citizens of Portsmouth, 
Charles M. Brooke and 40 citizens of Walnut, Iowa, favoring the 
passage of the Grout oleomargarine bill-to the Committee on 
A;:,Ticulture. 

Also, petitions of Belden Post, No. 59, and Portsmouth Post, 
No. 494, GrandArmyof the Republic, Department of Iowa, favor­
ing the location of a Branch Soldiers' Home at Johnson City, 
Tenn.-to the Committee on Military Affairs: 

By Mr. MANN: Resolution of the Chicago Real Estate Board, 
in favor of the extension of the pneumatic postal tube system to 
some of the Western cities-to the Committee on the Post-Office 
and Post-Roads. · 

Also, petition of 0. Schmidt, of Chicago, Ill., for the repeal of 
the stamp tax on medicines, perfumery, and cosmetics-to the 
Committee on Ways and Means. 

By l\Ir. MER(JER: Petition of W. H. Jones and other citizens 
of Hastings and Omaha, Nebr., and resolutions of the Business 
Men's College of Lincoln, Nebr., against the Loud bill-to the 
Committee on the Post-Office and Post-Roads. 

Also, petition of the Omaha Guards, Omaha, Nebr., urging the 
passage of a bill to improve the armament of the militia-to the 
Committee on the Militia. 

By Mr. NEVILLE: Memorials of Hancock Post, No. 234, and 
Samuel Rice Post, No. 256, Grand Army of the Republic, of Ne­
braska, favoring the passage of a bill to establish a Branch Sol­
diers' Home near Johnson City, Tenn.-to the Committee on 
Military Affairs. · 

Also, petition of W. T. Owens and 4 other fourth-class post­
masters of Sherman County, Nebr., in favor of the passage of 
Honse bills Nos. 4930 and 4931-to the Committee on the Post-
0.ffice and Post-Roads. 

By Mr. O'GRADY: Petitions of Mrs. Mary Loomis, Bertha 
Lesso, and others, of Brockport, Union Hill, and Rochester,N. Y., 
against the passage of the Loud bill relating to second-class mail 
matter-to the Committee on the Post-Office and Post-Roads. 

Also, petition of Lorenzo W. Hill and others, of Churchville, 
N. Y.; Megargel & Harrison and other citizens of Rochester, N. Y., 
against the passage of the Loud bill relating to second-class mail 
matter-to the Committee on the Post-Office and Post-Roads. 

By Mr. OTEY: Petition of Blanche P. Pool, of Midway, Va., in 
opposition to the passage of House bill No. 6071, relating tosecond­
class mail matter-to tlie Committee on the Post-0.fiice and Post­
Roads, 

Also, protest of Leonard Cox, of Smithville, Va .. against the 
passage of House bill No. 0071, relating to second-class mail mat­
ter-to the Committee on the Post-Office and Post-Roads. 

By Mr. PHILLIPS: Papers to accompany House bill No. 9033, 
Mr the relief of Reed F. Clark-to the Committee on Invalid Pen­
sions. 

By Mr. POLK: Petition of Burnside Post, No. 92, Grand Army 
of the- Republic, of Mount Carmel, Pa., in support of Honse bill 
No. 7094, to establish a Branch Soldiers' Home at Johnson City, 
Tenn.-to the Committee on Military Affairs. 

Also, paper to accompany House bill for the relief of Jam es 
Stewart, of Danville, Pa.-to the Committee on Military Affairs. 

By Mr. POWERS: Petition of Grand Army of the Republic of 
Bristol, Vt., in favor of a bill locating a Branch Soldiers' Home 
near Johnson City, Tenn.-to the Committee on Military Affairs. 

Also, petition of B. F. Billings and others, of Hubbardton and 
East Wallingford, Vt., in opposition to the passage of House bill 
No. 6071, relating to second-class mail matter-to the Committee 
on the Post-Office and Post-Roads. 

By Mr. PRINCE: Petition of Trask & Tulle and other business 
firms of New Boston, Ill., in opposition to House bill No. 8246, in 
relation to fishing in fresh waters of the United States-to the 
Committee on the Merchant Marine and Fisheries. . 

By Mr. RAY of New York: Petition of A. A. Chisholm and 
other citizens of Treadwell, N. Y., and citizens of Norwich, 
Smyrna, West Groton, Hobart, Rock Valley, and Binghamton, 
N. Y., in opposition to the passage of House bill No. 6071, relating 
to second-class mail matter-to the Committee on the Post-Office 
and Post-Roads. · 

By Mr. ROBINSON of Indiana: Resolutions of Grand Army of 
the Republic post of Waterloo, Ind., and of De Long Post, No. 67, 
of Aubum, Ind., Grand Army of the Republic, indorsing House 
bill No. 7094, for the location of a Branch Soldiers' Home at John· 
son City, Tenn.-to the Committee on Military Affairs . 

Also, petition of M. L. Hussey & Son, of Cromwell, Ind., in 
opposition to the passage of House bill No. 6071, relating to second­
class mail matter-to the Committee on the Post-Office and Post­
Roads. 

Also, petition of F. E. Davenport and citizens of Auburn, Ind., 
for the repeal of the stamp tax on medicines, etc.-to the Commit.: 
tee on Ways and Means. 

By Mr. RUSSELL: Petition of Mrs. Fannie A. Cragg and others, 
of Versailles, Conn., and other citizens of the State of Connecti­
cut, against the passage of the Loud bill-to the Committee on the 
Post-Office and Post-Roads. 

By Mr. RYAN of New York: Petition of Branch No. 3, National 
Association of Letter Carriers, Buffalo, N. Y., for the passage of · 
a bill for the equalization of the salaries of letter carriers-to the 
Committee on the Post-Office and Post-Roads. 

By Mr. SHERMAN: Protests of Margaret Kelly and others, of 
Sherrill, N. Y., and W. S. Westcott and others, of Oriskany Falls, 
N. Y., against the passage of the Loud bill-to the Committee on the 
Post-Office and Post-Roads. 

By Mr. SMALL: Petition of R. B. Creecy and 71 citizens of 
Elizabeth, N. C., for a preliminary survey from a point on the 
Pasquotank River to Beaufort Inlet and the deepening of said in­
let-to the Committee on Rivers and Harbors. 

By Mr. SPALDING: Petition of Retail Grocers and General 
Merchants' Association of North Dakota, against the parcels-post 
bill-to the Committee on the Post-Office and Post-Roads. 

Also, petition of Frank Wilder, of Mandan, N. Dak., and 14 
citizens of Fort Ransom, N. Dak., against the passage of House 
bill No. 6071, relating to second-class mail matter-to the Com­
mittee on the Post-Office and Post-Roads. 

Also, petition of Post No. 5, Department of North Dakota, 
Grand Army of the Republic, urging the passage of Senate bill 
No. 1716 and House bill No. 4742, for military instructiQn in pub­
lic schools-to the Committee on Militia. 

By Mr. SPRAGUE: Petition of Timothy Ingraham Post, No. 
121, Grand Army of the Republic, Department of Massachusetts, 
in favor of House bill No. 7094, for the establishment of a Branch 
Soldiers' Home atJohnsonCity, Tenn.-tothe CommitteeonMili­
tary Affairs. 

Also, petition of the Bricklayers and Masons' International 
Union, in favor of woman suffrage in our new possessions-to the 
Committee on the Territories. 

Also, petition of the publisher of the Boston Advance, against 
the passage of the Loud bm relating to second-class mail matter­
to the Committee on the Post-Office and Post-Road.s. 

By Mr. SULLOWAY: Protest of Mrs. James H. Sterling and 8 
other citizens of Dover, N. H., against the passage of House bill 
No. 6071-to the Committee on the Post-Office and Post-Roads. 

Also, petition of James S. Hayward and 40 other citizens of 
Hancock, N. H., to amend the present law in relation to the sale 
of oleomargarine-to the Committee on Agriculture. 

By Mr. SUTHERLAND: Protests of H. S. Dungan, of Hastings, 
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Nebr., andcitizensof Holdrege and Adams counties, Nebr., against 
the passage of the Loud bill-to the Committee on the Post-Office 
and Post-Roads. 

Also, petition of J, W. Winings and other members of Post No. 
217, Grand Army of the Republic, of Benkelman, Nebr., favoring 
military instruction in public schools-to the Committee on Mili­
ta1·y .A.ff airs. 
Al~m, resolutions of Cambridge Post, No. 187; Garrett Post, No. 

120; Edgar Post, No. 16; and Captain J. H. Frear Post, No. 163: 
Grand Army of the Republic, Department of Nebraska, indorsing 
the bill to establish a Branch Home for disabled soldiers at or near 
Johnson City, Tenn.-to the Committee on Military Affairs. 
· By Mr. THAYER: Resolutions of the city council of Boston, 
Mass., for the construction qf gun boa~ and cruisers~ the Charles­
town Navy-Yard-to the Committee on Naval Affairs. 

By Mr. THOl\lAS of North Carolina: Petition of Lee Maxwell 
and otber.s , of Resaca and vicinity, Nor~h Carolina, in opposition 
to the passage of House bill No. 6071, relating to s~cond-class 
mail matter-to the Committee on the Post-Office and Post-Roads. 

By Mr. TONGUE: Petition of James Sullivan and other citizens 
of the State of Oregon, against public-land grants to any but actual 
settlers-to the Committee on the Public Lands. 

By Mr. WANGER: Petition of Henry C. Moyer, of Blooming 
Glen, Pa., for the establishment of an international government 
for the promotion of civilization-to the Committee on Foreign 
Affairs. 

By Mr. WEEKS: Petition ofSilvina Walker and others, of Ber­
ville; also of citizens of Port Huron, Mich., in opposition to the 
passage of House bill No. 6071, relating to second-class mail mat­
ter-to the Committee on the Post-Office and Post-Roads. 

By Mr. WRIGHT: Resolutions of Frank Ha.11 Post; Lyon Post, 
No. 85; Hurst Post, No. 86, and Moody Post, No. 53, Grand Army 
of tho Republic, Department of Pennsylvania, in favor of House 
bill No. 7094, for the establishment of a Branch Soldiers' Home at 
Johnson City, Tenn.-to the Committee on Military Affairs. 
. By Mr. ZIEGLER: Petition of Corporal Skelly Post, No. 9, of 
Gettysburg, Pa., in favor of House bill No: 7094, for the estab­
lishment of a Branch Soldiers' Home at Johnson City, Tenn.-to 
the Commit.tee on Military Affairs. 

HOUSE OF REPRESENTATIVES. 
SATURDAY, March 17, 1900. 

The House met at 12 o'clock m. ·Prayer by the Chaplain, Rev. 
HENRY N. COUDEN, D. D. 

The Journal of yesterday's proceedings :was read and approved. 
WITHDR.A. W .A.L OF P .A.PERS. 

By unanimous consent, Mr. SLAYDEN obtained leave to with­
draw from the files of the House, without leaving copies, the pa· 
pers in the case of C. C. Cresson, Fifty-fifth Congress, no adverse 
report having been made thereon. 

PURCHASE OF CERT.A.IN LANDS IN THE DISTRICT OF .A.LASKA.. 

Mr. KAHN. Mr. Speaker, I ask unanimous consent for the 
present consideration of the bill·(H. R. 2757) to authorize the pur­
chase of certain lands in the district of Alaska. 

The bill was read, as follows: 
Be it enacted, etc., That the Karluk Packing Company, claiming under 

amended survey No. 24, in the district of Alaska, or its successor in interest, 
may purchase the land embraced in said survey at $2.50 per acre, being the 
price fixed by section 10 of the act of Congress approved May H, 1898, entitled 
"An act extending the homest-ead laws and providing for right of way for 
railroads in the district of Alaska, and for other purposes," and upon such 
payment patent shall issue as in other cases. 

The SPEAKER. ls there objection? 
Mr. MADDOX. Reserving the right to object, I would like to 

have the gentleman explain the-bill. 
Mr. KAHN. Mr. Speaker, the full import of this bill is very 

well set out in the report of the committee, which I send to th!3 
Clerk's desk and I ask that the Clerk read it. 

The SPEAKER. The Clerk will read the report in the gentle­
man's time. 
· Mr. KAHN. I wish to say the report is unanimous. 

The report (by Mr. BURKE of South Dakota) was read, as fol­
lows: 

The Committee on the Public Lands, having had under conAideration the bill 
(H. R. 2757) to authorize the purchase of certain lands in the district of Alaska, 
report the same favorably and recommend its passage. · 

From the evidence submitted to the committee it appears that the Karluk 
Packing Company, an association of citizens of the United States, and its pred­
ecessors in interest, have been in continuous occupation for more than twenty 
years of ayortion of the narrow strip of land, from 70 to 350 feet in width, 
known as Karluk Spit, on Kodiak Island, and lying between the open waters 
of Sbellikoff Straits and the Karluk River, and comprising a little less than 
20 acres; that the company has erected extensive salmon canneries and nec­
essary warehouses and other buildings thereon which were of the value of 
~.000 at the time of the official survey of its claim in 1892, and before t.he 
year 1898 its plant had been enlarged and increased by additional canneries 
and buildings, involving an approximate total expenditure of about $500,000, 
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such buildings and improvements occupying practically the whole of the 
ground embraced within its present claim, and all being used each season for 
canning and curing salmon. 

The company engaged from season to season in canning and packing salmon, 
relying upon its title by posse~sion in the ahsence of any legislation by Con­
gress permitting the purchase of the fee until the passage of the act of March 
3, 1891, which provided that citizens of the United States or corporations 
thereof "now or hereafter in possession of and o<;cnpying public lands in 
Alaska for the purpose of trade and manufl'!-ctm·e, _may purchase not exceed­
ing 160 acres, to be taken, as near as practicable, m a. square form of such 
land at $2.50 per acre. " 

The land is a long, narrow strip, and therefore can not be taken in a square 
form, and was occupied before the passage of the act of March 3, 1891. 

Thereunder, and in November, 1891, due application was made by the com· 
pany for the survey of its claim; such survey was made in the season of 1892, 
but developed conflicts with several other claimants, who thereafter conveyed 
thoir int erests to the Karluk Packing Compa,ny, resulting in amended sur­
vey No. 2!, of the Karluk Company's claim as now made, which was on May 
2, 1893, approved by the United States surveyor-general of Afaska and on 
May U, 1895, by the Commissioner of the General Land Office. The Commis­
sioner's letter of approval of that date to the United States surveyor-general 
states: 

" This office, recognizin~ the Karluk Packing Company 's possessory right 
to the land embraced withm the lines of the amended survey No. 2-!, and their 
ownership of the improvements thereon, the conflicts having been eliminated 
as evidenced by the deeds of tram;for and relinquishment before mentioned, 
and the Karluk Packing Company amended survey No. 24, now aµpearing as 
the only and sole applicants for the land, yon are notified that the amended 
survey No. 24:is hereby accepted, and you are authorized to file the triplicate 
plat in the United States district land office. * * * You are direct ed to 
notify the parties in interest of the acceptance of this survey." 

Under t.he act of 1891, upon notice of the Commissioner's approval of the 
survey, the claimant was required to publish newspaper notice for six weeks 
that on a day named therein proof of possession and application to purchase 
would be submitted before the United States local land officers at Sitka by 
named witnesses, and to post similar notice upon the land so claimed and in 
the local land office. Of such notice any adverse claimant was required to 
take cognizance. Owing to the shortness of the season (which extends in that 
latitude from about May to October) notice of the a,pproval of its survey did 
not reach the Karluk Packing Company until too late to make such publica­
tion during the season of 1895. But in the season of 1896 such notices were 
so published and posted, but on the date nained for taking its testimony at 
Sit.ka, in October of that year, its witnesses failed to then appear, solely be­
cause of the distance from its location on Karluk S:pit to Sitka, being some 
900 miles by sea, and _there being no regular commumcation by steamer. 

The witnesses did so reach the local office on November 13, 1896, and the 
final proof was then submitted but not accepted by the local officers, solely 
because of the delay, but the matter was submitted by them to the-Commis­
sioner for his action. That officer, on March l, 1897, accepted the rea.son shown 
by the company for the delay, but required a new publication and posting 
or notices before allowing entry. This again compelled postponement of the 
givin~ of the required new publication of notice until the season of 1898, 
when, after due publication and postin~ of notices, final proof was again sub· 
mitted before a United States commisSiouer on Kodiak Island (the law hav· 
ing been in meantime changed to so permit) and then mailed to the United 
States local land officers at Sitka, by whom it was never received, nor has it 
since come to light. 

While the company was thus proceeding to complete title under its ap· 
proved survey, and while the law of 1891 clearly recognized its claim as so 
surveyed and accepted by the commissioner, the final payment and entry 
wa! delayed by the circumstances-stated, and which were beyond its control 
until, in the meantime, CongreSs passed the act of May U, 1898, which for 
the first time restricted the area of claims then pending under the former 
act of 1891to160 rods of water front. 

This limitation put the Karlnk Packing Company in a hard situation. The 
extent of water front upon this narrow spit fronting the Shellikoff Straits 
exceeded this new statutory limitation by some 60 rods, and the frontage of 
its claim on the Karluk River was also about 160 rods. Its extensive im­
provements occupy almost the entire area of its claim, representing, as stat.ad, 
an expenditure of some $500,000, and all made prior to the passage of the act 
of 1898, and any curtailment of its claim to the new limitation of 160 rods as 
the entire water front thereof would necessarily compel it to abandon some 
of its canneries, warehouses, and other improvements which it had placed 
thereon in entire good faith under the former law of 1891, which contained 
no such limitation, and leave them liable to _appropriation by some new­
comer who had not expended a dollar thereon. 

In this situation the company has appealed to Congress for equitable relief 
and asks by pending bill to be permitted to purchase and receive patent for 
the ground embraced by its approved and accepted survey under the act of 
1891, and known as amended survey No. 24. 

In the opinion of your committee such relief should be accorded as asked. 
The equities of the case are plain. The company has had for over twenty 
years the prior and exclusive possession; is engaged in the meritorious busi­
ness of producing an article of food supply extem.ively used in the United 
States and exported. to other countries as well. It can not remove its valu­
able plant and improvements; it sllould not be asked to surrender any part 
thereof to strangers, and the area of its claim (20 acres) is far within the 
maximum of HiO acres allowed to be entered under the act of 1891. Right of 
entry to those in actual possession, and especially in protection to their im­
provements made in good faith, has been the uniform policy of land legisla­
tion since the earliest days and has express sanction in both the Alaska acts 
of 1891and1898. Recognition of the equities of present case is in entire accord 
with that uniform established legislative policy. 

The wisdom of the general law in limit.mg the shore front of claims as ex­
pressed in the act of 1898 is undoubted. The present instance is, however, 
peculiar, and presents a case of extreme 'hardship under th-0 general law 
which should be r elieved when, as appears, the claim was initiated and has 
been maintained in good faith for over twenty years; was pressed for final 
adjustment under the act of 1891, which contained no such limitation; when 
the survey was approved by the Land Depar tment at Washington as in full 
accord with that law, and when final entry thereunder was prevented only 
bya. series of delays and mishaps which the company could not control 

'rhe evidence submitted before the committee, and now upon its files, 
shows clearly that the Ka.l'luk River is not a navigable stream in any proper 
general sense. because accessible by reason of its shallow waters only to the 
use of rowboats and small flatboats b conveying the fl.sh to the canneries, 
while the shore fronting the sea or the Shellikoff Straits can not be used for 
wharf purposes, because in times of northeast gales the waves are driven 
high upon the spit and sometimes even across it. 

As the act of 1898 contains the limitation of shore frontage only upon na.vi­
~able waters, it is manifest to the committee that the excess ther eover found 
m present case is far more appar ent than real in every practical sense. 

It further appears that some 600 men are employed at these canneries in 
each season; that an expensive salmon fish hatchery, involving an original 
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